People-Centered Justice

AN APPROACH TO STRATEGY, POLICY
AND PROGRAM DEVELOPMENT

Practice Note 3

External Funders?*

*Although targeted at primarily bilateral and multilateral donors, this note may be useful for other
external funders including philanthropic and private donors—as well as multilateral development

banks, who ‘fund’ justice programming through loans.
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Getting started: a checklist for external funders
interested in pivoting to people-centered justice

Understand the key principles and best practices for developing people-centered justice
strategies, policies and programs.

Engage with like-minded partners and networks such as the Justice Action Coalition, to
expand your understanding on people-centered justice

CHECKLIST: Ensure awareness and understanding
on what people-centered justice means

Develop a context-specific business case for promoting people-centered justice with
government ministries and agencies, community service organizations (CSOs), the private
sector, academia, and other international stakeholders.

Engage with other external funders, including within your government to ensure collaboration
around common goals and coherence with host government’s national priorities.

Develop joint justice service delivery analyses with other external funders and members of the
international community, to arrive at a holistic assessment of existing justice systems and
providers as well as the gap in justice service provision.

Reduce fragmentation and develop more funding channels as well as common compliance,
monitoring and reporting requirements in consultation with other external funders, host
government, and other key stakeholders including local CSOs.

@ CHECKLIST: Move beyond fragmented funding

Encourage and support collective action at the national level to set up or strengthen justice
sector coordination structures or mechanisms and create a joint vision, strategy and plans.

Support and incentivize partnerships and improve inter-operationally between key stakeholders.

Develop new joint initiatives and improved capacity for integrated data collection on justice
service delivery, conducting legal/justice needs assessments and progress monitoring as well as
data usage in strategy, policy, and program development.

Encourage and support collective impact measurement over fragmented project-based monitoring
and evaluation efforts.

@ CHECKLIST: Facilitate and support collective action
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CHECKLIST: Support sustainability and scalabillity

O In addition to institutional and regulatory reforms, fund and support innovative, cost-effective,
and scalable solutions and services including community-based ones for improving access to
justice for all.

O Enhance local and community-based program capacities to gather data, monitor progress,
adapt to new challenges, meet compliance demands of donors, and report on impact and
lessons learned for program iteration and potential scaling.

CHECKLIST: Advocate transition to people-centered justice

Support national and international actors to collaborate on advancing people-centered justice.

Create and support platforms for global, regional and national actors to share good practices
and engage on people-centered justice.

CHECKLIST: Assess funding proposails for people-centered

approaches to justice

When calling for examining proposals on rule of law or access to justice, check whether:

O Program objectives and theories of change prioritize the needs of the users of formal justice
institutions and informal justice services and are based on evidence-based analysis of those
needs. If data on justice needs and gaps in justice services provision is not readily available,
allow for this to be collected and fed into program re-design, as needed.

There are additional opportunities for supporting local and community-level access to justice
services, including front line workers and informal justice providers.

Whether programs or program components aimed at institutional reform are designed to
include—and their designated outcomes can be measured against—tangible improvements in
justice service delivery.

Whether proposed initiatives are data-driven, focused on viable problem-solving solutions,
participatory and collaborative in their approach, and set up adequate expectations in terms of
the timeline of delivery, range of impact and sustainability plan.

Whether programs contain innovative and cost-effective solutions that can be tested and
potentially scaled up, or include a post-program cycle sustainability plan.

O O 0O O
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Introduction and Objectives

This Practice Note is part of a series developed for different justice actors and service providers to support
the transition to a people-centered approach to justice and reduces the justice gap. Such a transition is in
line with SDG 16.3 which seeks to promote the rule of law at the national and international levels and ensure
equal access to justice for all.

People-centered justice is a context-specific approach, prioritizing the prevention and effective resolution of
people’s justice problems by putting people and their needs at the center of justice systems, priorities,
policies and interventions. While a ‘one-size-fits-all' methodology for delivering people-centered justice is
not possible, we have developed a series of practice notes to support key justice stakeholders in
implementing the approach.

This note serves as a guide for external funders who are interested in supporting a people-centered
approach to justice. It is designed to be read in conjunction with the series’ introductory note, which
discusses the concept of people-centered justice and outlines key interventions needed for its
implementation. Other practice notes respectively target: (1) judiciaries, (2) Ministries of Justice, (4)
international program implementers, and (5) any actors interested in institutional reforms specifically.

What Is the Role of External Funders in Pursuing
a People-Centered Approach to Justice?’

Research demonstrates that top-down efforts by donors to impact rule-of-law norms, such as judicial
independence and human rights standards, do not often result in improved access to justice for people on
the ground.? In order to demonstrate impact and increase access to justice for the highest number of people,
external funders should also fund local justice services that prevent and resolve people’s justice
problems at the community level. Within this, priority should be given to funding interventions with
strong evidence of value for money, impact, scalability and sustainability.

Beginning with an understanding of people’s justice needs, greater investment should be made in people-
centered justice services through local justice services providers, non-state justice institutions including civil
society and customary and informal justice providers (i.e., paralegals, elders, chiefs), and other civil law and
dispute resolution mechanisms alongside criminal justice ones. Recent evaluations suggest that investing in
community-based services delivers results, even where there is weak institutional capacity and other
adverse conditions.? In comparison, recent evaluations also indicated limited success of donor programming
focused on top-down institutional reform and capacity building.*

A pivot to people-centered justice requires policy coherence, program coordination, and strategic
alignment among a broad range of local, national, and international stakeholders. External funders can
create incentives for a variety of actors, whether through diplomatic channels, thought leadership, or
funding policies, to support this pivot. In practice, this kind of coordination in the justice sector had been
achieved through strong national leadership, supported by new institutional structures for cross-sectoral
coordination and monitoring and evaluation. There are several examples of external funders supporting
in-country justice sector coordination, which can be critical to supporting a transition to a people-centered
justice in approach but only if they have the buy-in of and are led by national actors.®
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Entry Points for Action

Recognizing that each context is different, below is a suggested list of potential entry points for action
by external funders.

@ Ensure awareness and understanding of what people-centered justice means

To promote and implementr a people-centered justice approach, it is important to ensure that there
is a shared understanding of the approach, its relevance, and its implications for local contexts.¢ Such
understanding should be promoted among external funders themselves at all levels, including in
capitals, host countries (embassies), and at the permanent missions to the United Nations (UN). The
term “people-centered justice” is not always well understood.

Some programs, even while purporting to enact people-centered justice, still proceed with business
as usual. They often concentrate their support on institutional reform and coordination within the
justice sector but lack a focus on people’s actual justice needs and experiences of seeking justice.
Such top-down interventions may often operate under the implicit assumption that they will result in
improved service delivery for the people. Evaluations and programming over the past 20 years have,
however, concluded that this assumption does not hold and that the top down approach to justice
reform has not resulted in significant impact for the system'’s users.” It is important for funders to
ensure people-centered justice principles are understood and upheld within their policies and
practices.

b4 Move beyond fragmented funding

Much of the funding for rule of law and access to justice programs comes from an array of external
funders supporting separate programs and projects.® Therefore, access to justice programs are often
f misaligned and fail to reflect a shared understanding of what the key justices challenges are and

: how they should be addressed. A people-centered approach to justice requires collaboration across
external funders and local actors to maximize the impact of investments.

For bilateral donors, coherence and coordination should start with an effort to align assitances
5 initiatives among the various donor ministries and agencies within their own governments.” At the
host country level, this means developing effective mechanisms to support host country-led, people-
centered justice reform efforts.

E To ensure a long-term impact on justice service provision, external funders should commit to long-
term assistance and align around common goals and strategies for programming within the national
context.’”® Engaging with a novel approach to supporting justice sector reform and investment is likely
| to be more effective if done through joint planning, analyses, advocacy, and (where possible) pooled
5 funds by multiple external funders.

Further, this also calls upon national and international justice actors to work together towards shared
. data collection and needs analysis to arrive at an understanding of common justice problems and

! gaps in services. Ultimately, there must be a shared vision of what actions are to be prioritized to
ensure people's justice needs are met at the local level. The most effective coordination mechanisms
bring together external funders and a broad range of local, national and international funding
strategies. These create enabling eviroment for complementary interventions and integrated
funding.”
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QQQ Facilitate collective action

Local ownership is the key to success in justice sector reform, but external funders have an important
role in supporting local initiatives to facilitate collaboration and alignment of objectives across an
array of key stakeholders.

External funders can play a critical role in supporting local actors to develop justice sector coordinating
, structures and mechanisms.”2 They can, for example, support country-led efforts to develop a national
5 cross-sectoral strategic reform and investment plan for people-centered justice seeking to maximize
financing efforts while being realistic about total available finance when planning.”® Where it is not
posible to engage a broad coalition of stakeholders to develop a shared long-term national strategy,
external funders can focus on specific joint initiatives that create an enabling enviroment for
collaboration in the future. They can support and incentivize partnerships and improve inter-
operationality between host government justice institutions at the national and at the local level;

f between government agencies, civil society and community-based organizations; between formal and
informal justice service providers; and between justice system service providers and other supporting
services across different sectors.

Collective action can also be incentivized and encouraged around collecting and using data on
people's justice needs as well as on the quality and reach of service delivery. This constitutes the
backbone of people-centered justice. External funders should support and promote capacity
development for conducting regular justice needs surveys and qualitative data collection, harmonizing
f data collection methodologies and integrating existing justice data, monitoring progress and reporting
on programmatic impact, as well as using data for policy and programming development.'* External
funders must strive to develop a shared vision, joint analyses and joint monitoring, evaluation and
learning practices. Collective impact measurement should be encouraged over fragmented project-
based measurement and evaluation efforts.

|/\_7‘ Support sustainability and scalability

There is still a gap between assistance and attention to top-down reform of justice institutions and

national-level justice processes on the one hand and providing direct support for community justice
5 services on the other. Both are important and they are mutually reinforcing. External funders can use
their assistance to bridge this gap, by focusing on ensuring the sustainability and scalability of
initiatives to support and test innovative and context-specific local justice services.”

External funders play a critical role in incentivizing and facilitating greater portfolios of interventions

; for access to justice at national and local levels, which can later be scaled, depending on their cost-

f effectiveness. Funders can support the use of successful pilots delivering justice services at the
community level to inform national level justice planning. An example of such a scalable pilot is the joint
initiative by Namati and the Open Society Justice Initiative which is being conducted in Kenya,
Bangladesh, and Jordan. The project trains community-based paralegals within historically stateless
communities, which continue to struggle with ineffective citizenship, to help people acquire and use

! identity documents, and to track each case to monitor the implementation of laws in this field."
External funders can play a key role in supporting advocacy for these types of local programs to gain

' more support at the national level, or to be replicated in other contexts.

5 Another example of local justice initiative turned sustainable and expanded at the national level is the
Sierra Leone Legal Aid Board, initially funded by the United Kingdom in a legal aid pilot scheme. The
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Board is now funded almost entirely by the Sierra Leone government, and provides cost-effective,
: scaled-up, community-based justice advice, support and mediation services through a network of
! community- based paralegals at a scalable cost of USD 22 per case.”

Access to justice initiatives should also be linked with the current global localization agenda.’®
Localization implies that aid work should be locally led and supported through direct investment,

E enabling communities to be the drivers behind programs and empowered to support their own
needs. At present, most donor funding for local projects is disbursed though international
organizations, international non-governmental organizations (NGOs), and other implementers based
in the Global North.”” External funders should support local organizations to meet their programmatic
and compliance demands instead of redistributing those resources to international NGOs when
those demands cannot be met. It is important that external funders continue to increase their

E accountability to recipient communities, explore more effective modalities for sharing responsibility

5 among all stakeholders, and improve transparency around contracting and sub-contracting.

Q' Advocate transition to people-centered justice at global, regional,
“ 7 and national level

External funders can play a key role in mobilizing and supporting national and international actors
to collaborate on advancing people-centered justice. Political capital enables external funders to

| create platforms for learning exchange and collective action. These platforms can sit at the regional
5 or international level, drawing national engagement through key activities and linking national
priorities to the global agenda on equal access to justice for all. One key example of a donor
supported global mobilization platform for access to justice is the Justice Action Coalition.

Practice Note 3 (External Funders)


https://www.sdg16.plus/justice-action-coalition/

Examples of Effective Policy Interventions

Justice
Il]] Action
77#/" Coalition

Justice Action Coalition: Cross-Regional and Multistakeholder
Global Advocacy Platform Supported by External Funders

Launched in 2021, with initial support from the Netherlands Ministry of Foreign Affairs, the Justice
Action Coalition is a multi-stakeholder alliance of countries and international organizations
working to achieve measurable progress in justice outcomes for people and communities. The
Coalition, now supported by multiple external funders, serves as a platform for peer-to-peer
learning and exchange on domestic experience, lessons learned and coordinating support for
national justice programs. Through its Workstream 2 (Strategy, Programming & Innovation),
coordinated by UNDP, the Coalition operates a catalytic fund that provides financial support
ranging from USD 50,000 to USD 200,000 per proposal to support countries in co-creating

and implementing innovative people-centered justice strategies at the national level.

Following a Joint Letter to the UN Secretary-General in 2021, the United Nations'
Secretary-General report on Our Common Agenda as well as his new vision on rule of
law puts people at the center of justice systems. The Coalition’s Justice Appeal?® urged
countries to arrive at the 2023 SDG Summit with data and evidence to demonstrate their
contribution to closing the global justice gap. It continues to support and call for action
at national and regional level, better data on the justice gap, evidence on innovations
that work, and an emphasis to focus on those most at risk of being left behind.

Source: Pathfinders for Peaceful, Just, and Inclusive Societies, “Justice Action Coalition."

Kenya's Blueprint for Social Transformation
through Access to Justice

Kenya's Blueprint for Social Transformation through Access to Justice is a strong example of
what locally led, people-centered justice reform can look like in practice. Spearheaded by

the Kenyan Judiciary, the Blueprint sets out a bold, long-term vision to make justice more
accessible, responsive, and inclusive—particularly for marginalized communities. While the
process was nationally owned and driven, it benefited from the expertise and facilitation of
technical partners such as the Hague Institute for Innovation of Law (HiiL), the International
Development Law Organization (IDLO), and the United Nations Office on Drugs and Crime
(UNODC). These organizations were able to provide this support through funding made available
by international donors. These investments, in capable and trusted technical partners, created
the conditions for this kind of meaningful collaboration. This example demonstrates how external
funders can play a catalytic role by resourcing ecosystem actors that are well-positioned to
support national institutions in designing and delivering people-centered justice solutions.

Source: A Blueprint for Social Transformation through Access to Justice??
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