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Introduction and Purpose

The Justice Financing Framework (JFF) guides country-level justice financing and budgeting for people-
centered justice. It draws on over forty years’ experience from other service delivery sectors, especially
health and education, which have successfully scaled up front line services to millions of people over the
last twenty-five years. Three key elements to this transformation were: having a clear ambition for
universal coverage; prioritizing spending on primary services; and delivering innovative approaches to
service provision (such as community health workers).

The JFF provides guidance on how country-level financing and budgeting can support people-centered
justice by:

1. Setting clear outcomes and using these to prioritize budget allocations (rather than responding
to institutional demands); and
2.  Within funding priorities, identifying and focusing on the most cost-effective interventions.

With its strong focus on outcomes, the JFF is closely aligned with the Justice Action Coalition’s People-
Centered Justice Measurement Framework.

The JFF considers “more money for justice:” justice sector funding sources, and the scope to increase
available funding.

It also addresses “more justice for the money:” the smart deployment of resources to ensure funds are
spent so that they deliver more justice outcomes from available resources. This involves considering what
is funded, and how budgeting is done so that, in a resource-constrained environment, financial resources
are used efficiently and effectively and focused on people-centered outcomes.

The JFF was commissioned by the Justice Action Coalition (JAC) as part of their commitment in the 2019
Hague Declaration! and the May 2022 Ministerial Outcome Document? to pivot to people-centered
justice. People-centered justice starts with users and the need to deliver effective pathways to solve their
everyday justice problems. The JFF is framed around recent and practical thinking on people-centered
justice in the 2023 OECD Recommendation on Access to Justice and People-centered Justice. It is clear

from this document that pivoting to people-centered justice does not mean continuing with business as
usual. Instead, it involves a transition to new approaches focused on service delivery at the community
level and is also likely to involve sectoral and regulatory reform, with a strong emphasis on research and
development.

The guidance highlights seven key recommendations for financing justice in a way that puts
people first:

1. Set clear goals based on what matters most to people. Set outcome objectives, such as
halving the number of unresolved justice problems that most affect people’s lives.

2. Align budgets with the goal of resolving people’s justice problems. Develop justice sector
budgets based on the functions needed to deliver the outcome objectives (rather than
based on the needs of justice institutions).

! Justice Action Coalition, Hague Declaration on Equal Access to Justice for All by 2030, February 7, 2019,

https://www.sdg16.plus/resources/hague-declaration-on-equal-access-to-justice-for-all-by-2030.

2 Justice Action Coalition, Ministerial Meeting of the Justice Action Coalition, May 30, 2022 (Outcome Document),
https://www.sdg16.plus/resources/mid-way-through-the-2030-agenda-translating-ambitions-into-actions-through-people-centered-
justice.
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1. Encourage those who can afford it to cover the cost of their own services. Where
appropriate, explore options for people or organizations with sufficient means to pay for the
justice services they use. This helps ensure that limited public resources can better support
those with fewer options.

2. Encourage responsible private sector involvement. Create opportunities for businesses to
invest in justice services in ways that are fair, effective, and appropriately regulated, while
enabling them to earn a reasonable return.

3. Develop structures and systems to deliver people-centered justice. Structures and systems
need to focus on delivering integrated and accessible services to solve people’s justice
problems.

4. Review how money is being spent across the justice system. Identify ways to use resources
more efficiently so that essential front line services can be strengthened.

5. Make realistic plans based on available resources. Focus on the most impactful activities
and ensure that people-centered justice plans can be implemented within existing and
projected budgets.

In addition, the JFF establishes four financing ambitions for countries’ justice sectors. These set the

direction of travel towards re-balancing budgets so that funding is aligned with the overall objective of
resolving people’s justice problems. These financing ambitions sit alongside the JFF policy
recommendations’ guidance on ensuring funds are well spent. These financing ambitions sit alongside
the JFF policy recommendations’ guidance on ensuring funds are well spent.

Financing Ambition #1: Set justice spending in line with cross-country benchmarks.
Financing Ambition #2: Ensure focus on people-centered justice with a minimum recommended
level of spending? on primary front line services.

3. Financing Ambition #3: Within primary front line services, prioritize information, advice,
assistance, and informal dispute resolution, with a minimum spend of 2.5 percent of total justice
expenditure.

4. Financing Ambition #4: Allocate a minimum spend of 0.5 percent of total justice expenditure to
research and development and other mechanisms which drive performance improvements.

For countries in receipt of significant external development support, there is an additional financing
ambition: that 2 percent of external development support should be allocated to the justice sector, with
half of justice support allocated to primary front line services, research and development, and other
mechanisms which drive performance improvements. See Background Briefs 0.1 and 0.2.

3 Based on spend per capita and share of total spend.
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PART 1

People-Centered Purpose and Culture

1. Setting High-Level People-Centered Justice Objectives
— Develop outcome objectives focused on resolving people’s most pressing justice

problems (such as halving the number of unresolved problems).

— Develop justice sector budgets based on the functions needed to deliver the outcome
objectives (rather than based on the needs of justice institutions).

In line with good public financial management practice, justice budgets should be developed to deliver
outcomes, moving away from budgeting based on institutions or activities.

Countries should base their people-centered justice planning and resource allocation on the key objective
of the resolution of justice problems, drawing on the 2019 Hague Declaration on Equal Access to Justice
for All by 2030, and the OECD 2023 Recommendation on People-Centered Justice.

The JAC's People-Centered Justice Measurement Framework provides detailed guidance on setting
people-centered justice objectives, identifying resolution of justice problems as its first core outcome
(with supporting qualitative outcomes).

The Measurement Framework also identifies four intermediate function-based outcomes, which provide
the basis for determining how resources are allocated:

People with justice problems have access to the information they need.

People with justice problems have access to the advice and assistance they need.

People with justice problems have access to the informal dispute resolution services they need.
People with justice problems have access to the formal state dispute resolution services they
need.

b N

Measurable outcomes should be set for the medium-term planning period (3-5 years), aligned with the
country’s medium-term budget cycle.

Adopting such function-based outcomes based on resolving people’s justice problems is likely to require
cooperation and coordination between a range of justice sector organizations, enabling users to obtain
justice through continuous pathways.

The Justice Action Coalition Actions We Must Take to Achieve People-Centered Justice proposes a long-

term outcome target “to cut the number of unresolved justice problems in half.” How quickly such a
target could be achieved will depend on the country context and financing available. Further, it is critical
that all outcome targets should be measurable; based on what can be achieved over the set time for the
medium-term planning period (3-5 years); and aligned with the resources available over the country’s
medium-term budget cycle. See Background Brief 1.1.
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PART 2

“More Money for Justice”

2. Assessing the scope for increasing resources

— Set medium-term plans in the light of realistic total available finance.

Plans for people-centered justice should be set in light of the maximum likely allocated resources
for the justice sector over the medium-term planning period (3-5 years). In summary: The
experience of other sectors, such as health and education, which have massively scaled up
service delivery and improved outcomes over the past decades, shows that increased resources
have been achieved through economic growth and, in the case of lower-income countries,
through aid. In most countries there is little or no scope for the justice sector to obtain a larger
share of the domestic budget due to budgetary pressures, budget inertia, or fiscal crisis. See
Background Briefs 2.1, 2.2, and 2.5.

There are important opportunities for the justice sector to generate more funds by reforming the
way it operates, including the potential to charge users who are able to pay for justice services.
In addition, there is scope for enhanced private sector investment in the justice sector. Enhanced
efficiency and effectiveness could also generate additional funds (see section 4 below).
Immediate activities should be planned to generate additional resources through these means.
However, these activities are only likely to yield increased resources for justice in the longer
term. Medium-term plans should therefore reflect current resource realities. See Background
Briefs 2.3 and 2.4

For lower-income countries, external funding may also be a consideration. Recent developments,
however, imply significant reductions in both global aid and justice aid over the next two years.
Accordingly, it would be unwise for lower-income countries to plan for a major uplift in external
justice funding from donors, United Nations (UN) agencies, multilateral development banks, and
philanthropic organizations. See Background Brief 2.5.

— Review the share of total government expenditure allocated to the justice sector and

the judicial system in line with cross-country benchmarks.

The justice sector should review the share of government budget allocated to justice in light of

international benchmarks. This means reviewing funds allocated to the justice sector as a whole which,

by UN/OECD/International Monetary Fund (IMF) definition, includes the judiciary, police, and prisons.

International benchmarks could also be applied to funds allocated to the more narrowly defined ‘judicial

system,” which comprises the court system, prosecution services, legal aid, and other state funding for

legal advice and representation. See Background Briefs 2.1 and 2.2.

— In line with JFF Financing Ambition #1, the justice sector should press for spending

on the justice sector to be set in line with cross-country benchmarks.

FINANCING AMBITION #1

Set justice spending in line with cross-country benchmarks
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Table 1: Total justice sector share of total government expenditure
Country income group Benchmarks
Low-income countries 4-11% (median 6%)
Lower-middle-income countries 4-9% (median 6%)
Upper-middle- income-countries 5-9% (median 7%)
OECD countries 3-5% (median 4%)

— Review the allocation of legal and justice services’ costs and consider the scope for
contributions from well-resourced users and beneficiaries, while avoiding access
barriers.

There is little consistency in the extent to which different countries require contributions for their justice
services from users and beneficiaries. A review of the allocation of justice service costs could consider the
scope to increase contributions (for example, through court fees), in particular by well-capitalized users.
It will be important to calibrate any such contributions, including on the basis of means, to avoid creating
barriers to justice. See Background Brief 2.3.

— Increase the scope for private sector investment in justice, in part by creating an
enabling environment for private sector entrepreneurs to obtain an adequate return on
investments, with appropriate risk management.

Justice services are already provided in part by the private sector. While justice is a public good, private
sector entrepreneurs and investors may possess capacity to deliver tools and methods for scaling
accessible justice services. Encouraging private sector investment in justice services requires a regulatory
framework which balances risk management and consumer protection with the need for returns on
investment. See Background Brief 2.4.

— Review with partners the share of external development support allocated to justice.

There is a clear case to press donors to allocate an increased proportion of their total aid to the justice
sector and, within this, to mirror countries’ own financing ambitions (as set out in the JFF). A particular
focus on underfunded front line services and on mechanisms to drive performance improvements
enables countries to become self-sufficient in the longer-term. Accordingly, the JFF establishes an
additional financing ambition for countries in receipt of significant external development support: to
allocate g 2 percent of external development support to the justice sector, with half of justice support
allocated to primary front line services, research and development, and other mechanisms that drive
performance improvements. See Background Brief 2.5.
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PART 3
“More Justice for The Money:” More Justice Outcomes
from Available Resources

Spending on resolving people’s justice problems needs to be ‘smart.” This means ensuring that spending
is aligned with objectives and outcomes. Budgeting should be undertaken to deliver outcomes (rather
than responding to needs of existing institutions), focusing on people’s most pressing justice problems
and the most effective functions to address these. As well as targeting resources on desired outcomes,
smart spending also involves ensuring that funds are deployed to achieve the maximum impact and the
best value for money.

3. Setting spending priorities in line with objectives

FINANCING AMBITION #2

Ensure focus on people-centered justice with a minimum recommended level of spending

on primary front-line services.

— Allocate more resources to primary front line justice services.

People-centered justice has the key objective of resolving people’s justice problems (see Section 1
above). Increasing resolution rates to address currently unresolved justice problems will involve re-
focusing justice services on universal coverage of primary front line services. This approach learns from
the transformation achieved in the health and education sectors, which prioritized nationwide primary
services in order to improve health and education outcomes.

The JFF defines primary front line justice services as universally available services that deal with people’s
most pressing justice problems at the local/community level. These are services providing information,
advice and assistance, informal dispute resolution, and formal state dispute resolution (‘first tier’
services). See Background Brief 3.1.

In line with Financing Ambition #2, the justice sector should allocate more of its budget to primary front
line justice services, with the ambition of USD 308 per person in OECD countries, and USD 80 in upper-
middle-income countries. In lower-income countries a different approach is proposed, with an ambition
of a minimum one third of total justice expenditure being spent on primary front line services.* See
Background Brief 3.2.

— Within primary front-line justice services, prioritize funding information, advice,
assistance, and informal dispute resolution.

Financing Ambition #2 (minimum spend on primary front line justice services) is based on the premise
that all countries should have universal coverage of primary front line justice through nationwide

services. Financing Ambition #3 recognizes that transitioning to total funding of universal coverage of
these services (which include first-tier formal courts and community police) may not be feasible in the

“This is because lower-income countries cannot afford the full costs, so the target is set equal to the one third share allocated to primary

health and education by both lower- and upper-income countries.
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medium term: change can take time, and in lower-income countries, nationwide primary front line justice
services are unaffordable. See Background Brief 3.2.

In this context, there are compelling reasons for prioritizing spending on the information, advice,
assistance, and informal dispute resolution functions of primary front line justice services. Current
spending on primary front line justice is unbalanced, with the vast majority of funding going to formal
dispute resolution mechanisms for addressing justice problems. This is despite evidence that providing
information, advice, assistance and informal approaches to dispute resolution are highly effective,
scalable (i.e., affordable with realistic unit costs), and can bridge a justice gap that is too wide to be
addressed through traditional formal approaches. Robust academic studies point to information, advice,
assistance, and informal dispute resolution as the strongest evidenced best value for money activities in
the justice sector. See Background Brief 3.3 and 3.4.

FINANCING AMBITION #3

Within primary front line services, prioritize information, advice, assistance, and informal dispute

resolution, with a minimum spend of 2.5 percent of total justice expenditure.

4. Ensuring efficiency and effectiveness of spending

As well as aligning spending with the justice sector’s objectives, ‘smart’ financing for justice involves
ensuring that the sector’s resources are deployed as efficiently and effectively as possible. Money will be
needed to fund ‘business as usual’ activities. In addition, pivoting to people-centered justice—with its
focus on funding primary front line services, especially legal information, advice, assistance and informal
dispute resolution—will involve putting in place governance structures, regulatory frameworks, and new
processes to support change, improve services, and ensure value for money.

— Develop a coherent regulatory framework and governance structure to support
delivery of people-centered justice objectives.

A country’s regulatory framework has a major impact on the productivity of the justice sector, with the
potential to restrict or enhance how money can be spent effectively and efficiently. For example, in some
contexts, effective delivery of information, advice, assistance, and informal dispute resolution may
involve regulatory reform including in relation to the legal profession. See Background Brief 4.1

— Prioritize funding for research, innovation, and implementation of evidence-based

practice.

In many countries, the justice sector is institutionally fragmented. Cooperation and coordination between
organizations will be needed for efficient and effective allocation of resources, including delivering
integrated services through seamless justice pathways. A justice sector which is re-focusing on providing
primary front line services largely through information, advice, assistance, and informal dispute
resolution will need structures and processes to support such change. At a minimum, this is likely to
involve developing and implementing coherent governance and regulatory structures to enable cost-
effective, people-centered justice pathways at scale. Implementation will also require research and
development, innovation, monitoring, and an evidence-based culture to support it. In some contexts,
some or all of these will be new functions for the justice sector and may involve creating new governance
structures (which will need to respect the independence of the Judiciary and other organizations).
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Financing ambition #4 reflects the importance and interlocking nature of all these activities. See
Background Brief 4.2

FINANCING AMBITION #4

Allocate a minimum spend of 0.5 percent of total justice expenditure to research and development

and other mechanisms to drive performance improvements.

— Undertake fundamental cost-effectiveness reviews to free up resources for people-

centered justice.

There are substantial opportunities for improvements in the efficiency and cost effectiveness of people-
centered justice pathways. Some are immediately realizable, while others will require more time to have
impact at scale. Efficiency and effectiveness reviews are best undertaken for the justice sector as a whole,
in order to review allocation of resources across the sector.

Examples of these reviews could include: the split between wage/non-wage/capital budgets; the
potential for innovative financing mechanisms such as performance-based financing; and identifying
financing arrangements resulting in inefficient spending and costs elsewhere in the justice chain,
including re-balancing spending toward early intervention through information, advice, assistance, and
informal dispute resolution. See Background Brief 3.3

It will be important to obtain the Ministry of Finance’s agreement for any realized savings to remain in
the sector (or organization) and be re-allocated within it. See Background Brief 4.3.

PART 5
Implementation

5. Achievable, costed, prioritized, and transparent plans

— Cost and prioritize activities to ensure people-centered justice plans are achievable

within medium-term resource availability.

As discussed in Part 2 above, any increase in government resources for the justice sector is likely to be
incremental and achieved mainly through increased GDP growth. Achieving significant increased
resources from within the justice sector itself is likely to be a long-term process because: (1) significant
contributions from users and beneficiaries will require consensus building and political space; and (2)
increasing private sector investment will require regulation for risk management and results are unlikely
to be felt in the shorter term.

Therefore, medium-term plans should be achievable within the current resources available to the justice
sector, and in light of what is politically feasible. This will likely mean making hard choices about omitting
desired activities which are unaffordable over the medium-term planning period. Priority should be given
to:

® Low-cost investments in scaling up the best affordable, value-for-money investments to deliver
primary front line justice services, particularly information, advice, assistance, and informal
dispute resolution.
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® Alow-cost process to measure on an annual basis® the key high-level, people-centered justice
objectives toward resolution of people’s most pressing justice problems.

e Implementation of immediate, realizable efficiency gains.
Low-cost investments in increasing justice sector resources, such as setting up a task force to
review contributions to costs by beneficiaries and private sector investment.

® Low-cost investments to improve efficiency and effectiveness through improved governance and
regulation, and research, development, and other mechanisms to drive performance
improvements. See Background Brief 5.1

— Ensure robust transparency and accountability for justice sector spending.

Structures should be developed to enable transparency and accountability of justice spending and
budgeting and enable open dialogue on the linkage between finance and outcomes. See Background
Brief 5.2

5 For example, the development of a shorter form of the current legal needs survey.
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Executive Summary

What the Justice Financing Framework Is, Who It’s
For, and Why It Matters

A quick overview to introduce the Justice Financing Framework to ministers and senior

policymakers on country-level justice financing and budgeting.

The Justice Financing Framework (JFF) guides country-level justice financing and budgeting. It
supports justice sector decision makers and executives on good practice including revenue sources,
defining priorities, and increasing the effectiveness of money spent.

The JFF is grounded in current budgeting and political realities. The justice sector is competing for
resources in a changing global environment, including from the security sector. In lower-income
countries, aid to justice is on a declining trajectory. In line with the experience of other sectors, such
as health and education, increases in government resources for the justice sector are likely to be
incremental and achieved mainly through increased gross domestic product (GDP) growth.

Within this challenging funding environment, the JFF aims to ensure that countries’ primary front
line justice needs are met. Every country needs to provide basic security and justice for
families: at work; in relation to housing and land; for their businesses; and in their
communities and markets for essential goods and services. Delivering on these

requirements is a foundation for stability, economic growth, and trust in government.

Accordingly, the JFF provides practical and technical guidance, assisting justice sector decision
makers and executives to align funding priorities with justice needs. It draws on the successes of the
health and education sectors that have over the past 25 years allocated resources to scale up front
line services to millions of people.

Policy Recommendations

The starting point of the JFF is a focus on what matters most to people: solving their justice
problems. The JFF proposes the development of clear, measurable outcomes (e.g., halving the
number of unresolved justice problems). The JFF then considers how to secure ‘more money for
justice’—i.e., justice sector funding sources—and the scope to increase available funding. Important
opportunities exist for the justice sector to generate more funds to address delivery challenges.
Drawing on relevant international experience may provide opportunities to increase contributions
for justice services from well-capitalized beneficiaries, while also calibrating contributions to avoid
charges that lead to access barriers. There is also scope to increase private sector investment in
justice. The creation of an enabling environment for private sector entrepreneurs to obtain an
adequate return on investments can, for example, enable the delivery of justice at scale with
appropriate risk management.

The pace at which additional resources can be secured will depend on the country context. To
ensure their achievability and accountability, implementation plans need to be costed and
prioritized to fit within realistic medium-term expectations of total available resources.
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The JFF also addresses ‘more justice for the money’ —the smart deployment of resources to ensure
available funds can deliver the maximum justice outcomes. This involves considering what is funded,
and also how budgeting is done to ensure those funds are used efficiently and effectively and
focused on people-centred outcomes in a resource-constrained environment. Guidance is provided
on how to develop plans and budgets aimed at resolving people’s most pressing justice problems
(rather than the needs of justice institutions).

Financing Ambitions

In addition, the JFF establishes four financing ambitions for countries’ justice sectors, providing a
guantitative framework for first steps in re-balancing budgets toward people-centered justice in the
medium term. These financing ambitions sit alongside the JFF policy recommendations’ guidance on
ensuring funds are well spent. Their ultimate aim is to align funding with the overall objective of
resolving people’s justice problems.

Financing Ambition #1: Set justice spending in line with cross-country

benchmarks.

e The justice sector should review the share of government budget allocated to itin

light of the international benchmarks set out in the JFF.

Financing Ambition #2: Ensure focus on people-centered justice with a minimum

recommended level of spending?! on primary front line services.

e Addressing currently unresolved justice needs will involve re-focusing justice
services on universal coverage of primary front line services. This follows the
transformation achieved in the health and education sectors over the last 25 years
through prioritizing nationwide primary services in order to improve health and

education outcomes.

Financing Ambition #3: Within primary front line services, prioritize information,
advice, assistance, and informal dispute resolution, with a minimum spend of 2.5

percent of total justice expenditure.

e Currently, spending on primary front line justice is unbalanced, with the vast
majority of funding going to formal mechanisms for addressing justice problems.
This is despite evidence that information, advice, assistance, and informal dispute
resolution services at the community level are highly effective, low cost, and can
bridge a justice gap that is too wide to be addressed through traditional, formal
approaches. Informal dispute resolutions are among the strongest evidence-based

resources providing the best value for money across all sectors globally.
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Financing Ambition #4: Allocate a minimum 0.5 percent of total justice
expenditure to research and development and other mechanisms to drive
performance improvements.

e Overcoming widespread delivery challenges in the justice sector will require
enhanced spending on improved governance and regulation; monitoring; research

and development; innovation; and implementation of evidence-based practice.

For countries in receipt of significant external development support, there is an additional financing
ambition: that 2 percent of external development support should be allocated to the justice sector,
with half of justice support allocated to primary front line services, research and development, and
other mechanisms to drive performance improvements.

International Context

The Justice Financing Framework (JFF) was commissioned by the Justice Action Coalition as part of
their commitment in the 2019 Hague Declaration? and the May 2022 Ministerial Outcome
Document? to put people and their legal needs at the center of justice systems, solve justice
problems, improve the quality of justice journeys, use justice for prevention, and provide people
with means to access services and opportunities.

The JFF is framed around recent and practical thinking on people-centered justice including the 2023
OECD Recommendation on Access to Justice and People-centred Justice. Overall, it is clear that
people-centered justice cannot be achieved with business as usual. It will instead involve a transition

toward new approaches focused on service delivery at the community level, and is likely to involve
sectoral and regulatory reform, along with enhanced research and development.

With its strong focus on outcomes, the JFF is closely aligned with the Justice Action Coalition’s
People-Centered Justice Measurement Framework, which provides global outcome indicators for
people-centered justice.

! Based on spend per capita and share of total spend.

2 Justice Action Coalition, Hague Declaration on Equal Access to Justice for All by 2030, February 7, 2019,
https://www.sdg16.plus/resources/hague-declaration-on-equal-access-to-justice-for-all-by-2030.

3 Justice Action Coalition, Ministerial Meeting of the Justice Action Coalition, May 30, 2022 (Outcome Document),
https://www.sdg16.plus/resources/mid-way-through-the-2030-agenda-translating-ambitions-into-actions-through-people-
centered-justice.
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BACKGROUND BRIEF 0.1
0.1 Introduction to the Justice Financing Framework

1. Commissioning, Development, and Endorsement of the
Justice Financing Framework

The Justice Action Coalition (JAC) is a multi-stakeholder alliance of countries and organizations
working to achieve measurable progress in justice outcomes for people and communities by the
third SDG summit in 2027 and beyond.

The JAC Workstream IV on Justice Financing seeks to arrive at and promote a shared
understanding of how to invest effectively in justice, providing a roadmap for interested
policymakers. One of the ways in which Workstream IV intends on achieving its objectives is through
the creation and adoption of the Justice Financing Framework (JFF). Pathfinders coordinates the
work of Workstream 1V, in partnership with ODI Global and The Hague Institute for Innovation of
Law (HiiL) who lead on the technical work.

The JFF was produced by the Justice Action Coalition with the aim of supporting scaled up
investments in people-centered justice. Its aims are contributing to transforming justice as it is
delivered to and experienced by users, reducing the number of unresolved justice problems by
delivering fair outcomes? and ensuring respect for human rights. It guides country-level justice
financing, providing policy guidance, benchmarks, and ambitions to deliver people-centered justice.
It enables effective strategies and policies to transform justice systems to respond to the unmet
legal needs of billions of people.

The JFF's foundation is the 2019 Hague Declaration on Equal Access to Justice for All by

2030 and the OECD Recommendation on Access to Justice and People Centred Justice

Systems. Itis part of the JAC’s commitment in the Hague Declaration? and the May 2022
Ministerial Outcome Document? to pivot to people-centered justice, take concrete steps to

promote access to people-centered justice, and convince others to do the same.

The development of the JFF comes from the understanding that without transforming financing
structures and processes, ministries of justice and judiciaries will not be able effectively to make the
transition to people-centered justice programming. The Framework draws inspiration from the
approach to financing in other sectors (especially health and education) that have scaled up primary
front line services and improved outcomes.

Development of the JFF has been highly participatory, comprising more than ten consultation
events and many bilateral meetings during 2024 and 2025 with JAC members and partners and
external stakeholders—including civil society organizations, academia, and members of the public.

The JFF is publicly available and the JAC hopes that, as well as challenging ourselves, it will be widely
adopted by other countries and organizations committed to pivoting justice systems toward
delivering people-centered services to deal with people’s most pressing justice problems.
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2. Who Is the JFF For

The JFF is primarily intended to guide people-centered justice financing at the country level, with its
key audience being country-level justice sector decision makers and executives. The people and
institutions involved will depend on the country’s context and could include:

m Individual justice sector organizations delivering justice services, such as ministries of
justice and judiciaries. Some of the guidance is also relevant for nongovernmental organizations
delivering justice services.

m The justice sector, where it has developed a cross-sectoral approach to justice sector policy,
planning, and resource allocation and has a cross-sectoral coordinating mechanism.

m  Ministries of finance and national development planning departments.

The framework is also a guide for external justice funders. This includes donors; United Nations

(UN) agencies; multilateral development banks; global funds; and global philanthropic foundations.

3. A Vision of People-Centered Justice

Every country needs to provide basic security and justice for families at their places of work,
regarding their housing and the use of land, for their businesses, in their communities, and in their
markets for essential goods and services. Delivering on this promise is a foundation for stability, for
economic growth, and for trust in government. The infrastructure for providing justice is an essential
public good. Everyone benefits and markets alone do not provide it.

People-centered justice recognizes these issues and delivers on them by starting with users and the
need to deliver effective pathways to solve their most pressing justice problems (see the Pathfinders
for Peaceful, Just and Inclusive Societies’ 2019 Justice for All Flagship Report). Recent and practical

thinking on people-centered justice has been helpfully developed by the Organisation for Economic
Co-operation and Development (OECD) in their 2023 Recommendation of the Council on Access to

Justice and People-Centered Justice, accepted by the OECD Council. This sets out detailed guidance

on what people-centered justice services should look like in practice in relation to:

Developing a people-centered purpose and culture (political commitment).

Delivering people-centered justice services.

Ensuring governance and regulatory structures that support people-centered justice.
Empowering users, as well as professionals, to participate in the transformation process.
Basing reform on evidence-based planning, evaluation, and monitoring.

vk wnN e

It is clear that pivoting to people-centered justice means not continuing with business as usual. It
will instead involve a transition toward new approaches focused on solving people’s most
pressing justice problems, and improved service delivery at the community level, incorporating
sectoral and regulatory reform with a strong emphasis on research and development.

The context for the JFF is the justice sector (including judiciaries and ministries of justice) which is
facing funding challenges in a resource-constrained environment. The need for more accessible
justice services is recognized, but there are concerns that improving access to justice will result in
the system becoming overwhelmed. Addressing this concern based on the OECD Recommendation
points to approaches involving the integration of legal services with broader community-based
justice solutions. The JFF terms these “community-based solutions” which provide people with
information, advice and assistance, and informal dispute resolution services. This aim is to ensure
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that justice is embedded within communities where disputes are most likely to arise, and where they
can be more promptly resolved through just agreements.

4. JFF Scope

The JFF is focused on financing and budgeting for services to deliver people-centered justice. In the
JFF, this means financing and budgeting for services which enable people to solve their most
pressing justice problems through primary front line justice services, and in particular through
community-based approaches. Countries may have other objectives for their justice systems beyond
community service delivery—for example, to deliver high-level rule of law objectives, to combat
organized crime, or to boost growth. Such objectives may to some extent involve people-centered
approaches, but financing and budgeting to deliver directly on these objectives is not the focus of
the JFF. However, the JFF’s functional, outcome-focused approach is relevant across the entire
justice sector.

5. Lessons from Other Sectors That Have Taken People-
Centered Services to Scale

The JFF draws on over 25 years’ experience from other service delivery sectors, especially health and
education, that have successfully scaled up front line services to millions of people. While there are
key differences between justice and other sectors (including the constitutional independence of the
judiciary), the JFF adopts relevant lessons about financing scaled up services including:

1. Focusing on outcomes and resolving people’s problems, rather than on institutions.

2. Prioritizing spending on primary front line services, which in a resource-constrained
environment means making ‘tough choices.’

3. To put (2) into effect, setting funding ambitions for spending on primary front line services.

4. Within (2), prioritizing activities with the strongest evidence base for being scalable and cost-
effective (‘scalable best value-for-money activities’).

6. Guidance on Financing and Budgeting for People-Centered
Justice

The JFF provides guidance on financing and budgeting aimed at increasing the resolution rates of
people’s most pressing justice problems. To this end, the JFF considers justice sector funding sources
and the scope to increase available funding. It also addresses the fact that pivoting to people-
centered justice must be underpinned by changes in what is funded, along with budgeting that
ensures available financial resources are deployed efficiently and effectively in a resource-
constrained environment. A key aspect of the JFF is setting clear outcome objectives and using these
to drive budget processes, rather than responding to institutional demands.

The guidance highlights seven key recommendations for financing justice in a way that puts
people first:

1. Set clear goals based on what matters most to people. Set outcome objectives such as
halving the number of unresolved justice problems that affect people’s lives the most.
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2. Align budgets with the goal of resolving people’s justice problems. Develop justice sector
budgets based on the functions needed to deliver outcome objectives, rather than basing
them on the needs of justice institutions.

3. Encourage those who can afford it to cover the cost of their own services. Where
appropriate, explore options for people or organizations with sufficient means to pay for the
justice services they use. This helps ensure that limited public resources can better support
those with fewer options.

4. Encourage responsible private sector involvement. Create opportunities for businesses to
invest in justice services in ways that are fair, effective, and appropriately regulated, while
enabling them to earn a reasonable return.

5. Develop structures and systems to deliver people-centered justice. Structures and systems
need to focus on delivering integrated and accessible services to solve people’s justice
problems.

6. Review how money is being spent across the justice system. Identify ways to use resources
more efficiently so that essential front line services can be strengthened.

7. Make realistic plans based on available resources. Focus on the most impactful activities
and ensure that people-centered justice plans can be implemented within existing and
projected budgets.

7. Financing Ambitions

In addition, the JFF establishes four financing ambitions for countries’ justice sectors as first steps in
re-balancing budgets toward people-centered justice in the medium term. These financing ambitions
sit alongside the JFF policy recommendations’ guidance on ensuring funds are well spent. They
provide a quantitative framework to set the direction of travel toward a more people-centered
justice system, and to align funding priorities with the objective of resolving people’s justice
problems.

Financing Ambition #1: Set justice spending in line with cross-country benchmarks.

o The justice sector should review the share of government budget allocated to it in light of
the international benchmarks set out in the JFF.

Financing Ambition #2: Ensure focus on people-centered justice with a minimum

recommended level of spending* on primary front line services.

e Addressing currently unresolved justice needs will involve re-focusing justice services on
universal coverage of primary front line services. This follows the transformation achieved in
the health and education sectors over the last twenty-five years through prioritizing
nationwide primary services in order to improve health and education outcomes.

Financing Ambition #3: Within primary front line services, prioritize information, advice,
assistance, and informal dispute resolution, with a minimum spend of 2.5 percent of
total justice expenditure.

e Currently, spending on primary front line justice is unbalanced, with the vast majority of
funding going to formal mechanisms for addressing justice problems. This is despite strong
evidence that information, advice, assistance, and informal dispute resolution services at
community level are highly effective, low cost, and can bridge a justice gap that is too wide
to be addressed through traditional formal approaches. Robust academic studies point to
information, advice, assistance, and informal dispute resolution as the strongest evidenced,
best value-for-money activities in the justice sector.
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Financing Ambition #4: Allocate a minimum spend of 0.5 percent of total justice
expenditure to research and development and other mechanisms to drive performance

improvements.

e Overcoming widespread delivery challenges in the justice sector will require enhanced
spending on improved governance and regulation, monitoring, research and development,
innovation, and implementing evidence-based practices.

For countries in receipt of significant external development support, there is an additional financing
ambition: that 2 percent of external development support should be allocated to the
justice sector, with half of justice support allocated to primary front line services, research and

development, and other mechanisms to drive performance improvements.

8. Country Income Groups

As the JFF covers a wide range of countries, many of the financing ambitions are disaggregated by
OECD membership and income group: low-income; lower-middle-income; and upper-middle-income
countries, as defined by the World Bank. As some upper-middle-income countries are also OECD
members, these countries can decide which ambition is the most appropriate for their context.

9. Updating and Reviewing the JFF

The JFF is intended to be a living document and will be regularly reviewed and updated to
incorporate lessons learned as it is applied in practice.
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BACKGROUND BRIEF 0.2
0.2 Lessons for Justice Financing from Health

Introduction

The Justice Financing Framework suggests countries might want to explore lessons from the health
sector, as this is one of the sectors that has successfully scaled up front line services to millions of
people in the last twenty-five years. Three key elements to this transformation were: having a clear
ambition for universal coverage; prioritizing spending on primary services; and delivering
innovative approaches to service provision (such as community health workers).

There are obviously significant differences between health and justice. The scientific evidence base
for health is much more developed. The frequency of health interventions is greater: outpatient
visits are on average one for every person each year, whereas a non-trivial core legal need occurs
once every eight years. However, many of the principles remain the same and the core issue of how
to make the best use of available resources is a fundamental concern in both sectors.

This background brief summarizes the key points from a forthcoming ODI Global working paper on
financing lessons the justice sector can learn from the health sector in lower-income countries:

e More Money for Health: How the sector has increased financial resources, including
through user fees.

e More Health for the Money: How the health sector improved the quality of spending,
including through prioritizing primary health care.

1. More Money for Health

This section looks at lessons for the justice sector from the health sector on how to increase funding.
It considers:

e User fees: Lessons from the initial rise—and then fall—of user fees in the health sector.
e Government funding: Lessons on how the health sector achieved increased domestic
funding for primary front line services.

1.1 User fees have largely been abandoned for primary health services

Background Brief 2.3 explores the potential for contributions to costs by beneficiaries and users of

the justice sector to boost resources. The experience of user fees in the health sector provides useful
lessons.

User fees for primary health services were introduced in lower-income countries in the 1980s during
a period of low growth and high debt. Fiscal constraints resulted in insufficient resources reaching
front line services, exacerbated by budgets often biased toward hospitals in larger cities. In the
2000s the trend reversed, and user fees were largely removed when evidence of their negative
impact on access to services became overwhelming. A review of user fees (focused on the highest
quality studies) found that the introduction of charges led to a 28-50 percent fall in service use,
while their removal resulted in a 30-50 percent increase. The impact of the removal of user fees was
most evident in children and lower-income populations. See Box 1 below for more detail.
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Box 1: The Rise and Fall of User Fees in the Health Sector in lower-income

countries

In 1987, African health ministers met in Bamako and endorsed user fees for primary health care to
help ensure that the entire population could access good quality care at an affordable price. Moves
to user fees were also supported by international organizations, including the World Bank. 1987 saw
the publication of an influential World Bank report, Financing health services in developing
countries: an agenda for reform. This first set out the challenges to existing health spending in the
form of poorly allocated budgets with insufficient spending on cost-effective activities, inefficiently
delivered public health programs by underfunding non-salary recurrent expenditures, and inequity
in the distribution of benefits from this spending. The report stated that “slow economic growth and
record budget deficits in the 1980s have forced reductions in public spending ... A case certainly
could be made for more public spending on health in developing countries ... But in most countries
the general budget stringency makes it difficult to argue for more public spending.”

In the absence of increased spending, the World Bank report laid out a four-fold agenda to address
these challenges: charging users of government health facilities; introducing health insurance to
protect against the costs of expensive curative care; encouraging provision by nongovernmental
organizations (NGOs) of health services for which households were willing to pay; and
decentralization of services. User fees were thus intended to be part of a broader reform strategy.
The report also noted the need to protect the poor through lower or zero charges in clinics in urban
slums and in rural areas.

The results of these policy shifts were that by the mid-1990s, most African countries had some form
of fee system for government facilities and the World Bank continued to make similar
recommendations for health financing in this period. However, evidence began to accumulate that
user fees had negative effects: they deterred the poor from accessing services, and did not provide
the benefits expected. Moreover, they raised less revenue than expected, and did not lead to the
degree of community participation that was originally envisaged.

South Africa abolished user fees when it transitioned to democracy in 1994, followed by a wave of
fee abolitions in the 2000s: Uganda in 2001 was followed by Ghana, Zambia, Burundi, Niger,
Senegal, Liberia, Kenya, Lesotho, Sudan, and Sierra Leone. The World Bank had also ended its
support for this policy by the late 1990s. The 2004 World Development Report, Making Services
Work for Poor People, an important marker, stated that the World Bank no longer had a blanket
policy on user fees. Instead, the focus was on maximizing prepaid financing of health through tax or
insurance.

1.2 Increases in health spending have largely been driven by economic
growth

The JFF stresses the importance of planning for people-centered justice on the basis of a realistic
resource envelope, particularly realism about the prospects of increased government funding (see
Background Brief 5.1). This section considers lessons from government spending on health.

Changes in government spending per person in a given sector can come from three possible
sources:

1) Growth (the change in gross domestic product [GDP] per person).
2) The change in overall public spending (government expenditure as a proportion of GDP).
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3) The sector’s share of government expenditure.

Evidence from the health sector shows that increased funds for primary front line services have
largely come from 1) and 2), rather than by re-allocating funds from other sectors to health. Figure 1
below shows increases in health spending before the pandemic (2000-2017) in different country
income groups. It can be seen that:

¢ Inlow-income countries, increases have been driven by growth and by the increase in
overall government spending as a proportion of GDP.

¢ In middle-income countries, increases have been driven predominantly by growth.

e Only in high-income countries has reprioritization to the health sector from other sectors
played a major role.

Figure 1: Reprioritization to the Health Sector Has Played Little Role in the Growth of
Health Spending in Low- and Middle-Income Countries®
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These findings are not surprising when put in the context of broader research on budgetary changes.
Budgets mostly change incrementally, with only small movements from year to year. Research
across a number of European and North American countries has found a pattern of ‘punctuated
equilibrium’ in the evolution of budgets: little or no change in most years, with occasional large
increases or decreases. Similar patterns have been documented for middle-income countries such as
Brazil, Russia, and Turkey. The research shows that large changes happen when a policy area gets
onto the political agenda, and the extent of those changes is related to institutional constraints on
budgetary decision making, such as executive strength, the degree of federalism or decentralization,
the parliamentary system, and how authoritarian or democratic the overall political system is.

The implications are that policies and budgets will usually be stable, apart from periods when they
are being reformulated. This also suggests that, in most circumstances, outside of these rare policy
windows, there should be a focus on improving the effectiveness of existing levels of spending,
rather than seeking to increase the sector’s share of government resources.
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2. More Health for the Money: Improving the Quality of
Spending

This section looks at lessons from the health sector on how countries can improve the effectiveness
of their spending. There have been significant international efforts to identify good practices for
improving population’s health. The key findings consider the importance of:

e Focusing on high-level, people-centered outcomes (addressing people’s health problems)
rather than on institutions.

e  Prioritizing spending on primary services.

e Focusing on cost effectiveness.

e Developing and applying indicators to guide spending.

e Recognizing the need for both political commitment and effective bureaucracies able to
innovate, learn lessons, and adapt.

The rest of this section explores these issues, including by drawing on the experience in particular of
Thailand, Ethiopia, and Rwanda—three countries that have made huge strides in improving health
outcomes and the coverage and effectiveness of primary health services. Annex A provides brief
case studies for further elaboration.

2.1 Focusing on high-level people-centered outcomes

The JFF recommends setting high-level outcomes for people-centered justice related to the
resolution of people’s most pressing justice problems. (See Background Brief 1.1).

In the health sector, the 2000 Millenium Development Goals (MDGs) focused the health sector’s
attention on two key health outcomes (reducing child and maternal mortality rates) and reversing
the spread of three key diseases (HIV/AIDS, malaria, and tuberculosis). Remarkable progress was
made by 2015, with global child and maternal rates falling by half (compared to the MDG baseline of
1990). In 2015, the health MDGs were extended and expanded in the health Sustainable
Development Goals (SDGs).

2.2 Prioritizing spending on primary services

The JFF recommends a financing ambition (#2) for spending on primary front line services. (See
Background Brief 3.2).

Financing Ambition #2 draws on the experience in the health sector. A key reason for the global
progress in health outcomes was a growing focus on prioritizing primary health care that had
developed since the late 1970s (see Box 2 below). The result was the scaling up of primary health
care services such as primary health posts, which in turn was associated with a rapid growth in the
coverage of key interventions like immunization. Measles vaccination rates rose from less than 20
percent in the early 2000s to over 70 percent by the mid-2020s. Vaccinations alone are estimated to
have reduced infant mortality by 40 percent in the last 50 years.

Box 2: The International Process for Focusing Spending on Primary Health

Services
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In 1978, primary health care was set as a global priority in the Alma-Ata declaration. In 1993, the
World Bank focused the World Development Report on health for the first time ever. A key
recommendation of Investing in Health was that government spending on health should prioritize
cost-effective programs that help the poor, such as the control and treatment of infectious diseases
and malnutrition. The report argued that improved prioritization of spending could lead to large
reductions in the disease burden in low- and middle-income countries.

After the Millenium Development Goals were adopted in 2000, the World Health Organization
(WHO) convened a Global Commission on Macroeconomics and Health which identified essential
interventions needed to deliver the MDGs. The Commission noted that most of these could be
delivered through primary health care posts and outreach from these posts. The Commission also
costed the interventions and estimated the minimum per capita spend required to deliver them.

The MDGs were extended and expanded in the 2015 Sustainable Development Goals. It was

estimated that up to 75 percent of the projected health gains in the SDGs could be achieved

through primary health care.

Both the World Bank and WHO have developed costing estimates for providing an essential set of

universal care health interventions, and WHO has also identified required levels of primary health

care spending. These have prompted proposals by an independent commission for a minimum

health spend per person.

A key aspect of this approach has been an ongoing evolution at the international level of the

definition of what such ‘primary’ or basic services should look like (see Box 3 below).

Box 3: Ongoing Evolution of the International Definition of Primary Health

Services

The process of achieving a global definition of primary health care has continued to evolve over the

past forty years:

11

The Alma-Ata declaration on primary health care encompassed contributions from other
sectors to address social determinants of health (such as education, water, and sanitation).
WHO’s Global Commission for Health in 2001 identified the most essential interventions
needed to deliver the Millenium Development Goals, nearly all of which were primary
health care interventions.

When the Sustainable Development Goals were agreed to in 2015, the concept of an
essential health package was developed with WHO researchers. It identified 200 specific
health interventions, 91 percent of which would be delivered by primary health care
services, including public health mass media, community health workers and services, and
local health posts and centers.

Despite the focus on primary health care, there is still no global consensus on the
definition. Neither the globally recognized System of Health Accounts nor the collective
United Nations (UN)/Organisation for Economic Co-operation and Development
(OECD)/International Monetary Fund (IMF) has agreed upon classifications of government
functions to define “primary health care.” The OECD and WHO have different definitions,
the key differences being the extent to which hospital-based treatments are included (e.g.,
outpatient services) and whether part of the overall administrative costs should be
included.
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Building on this experience, the JFF recommends a financing ambition for minimum spending on
primary front line justice services, based on an agreed high-level definition of what comprises these
services (see Background Briefs 3.1 and 3.2).

The experience of the health sector demonstrates that in addition to increasing budget allocations to
primary services, active measures need to be taken to ensure these resources reach the front lines
and are well spent. More visibility in budgetary allocations, in tandem with a clear and context-
specific operational definition of primary services, can improve tracking and enable accountability.
Other measures include service delivery arrangements, such as explicit service standards. In some
countries, new cadres of front line primary health providers have enabled more resources to be
directed to primary health care. Finally, as institutional responsibility can be fragmented across
central ministries and subnational governments, there needs to be clarity for where budgeting and
planning responsibility lies in the Ministry of Health (see Background Brief 5.2 for broader discussion

of the importance of transparency and accountability).

2.3 Focusing on cost-effectiveness

There is a growing international focus on cost-effectiveness in health sector interventions. In 1993,
alongside the World Bank’s World Development Report Investing in Health, the first edition of
Disease Control Priorities was the first systematic attempt to assess the cost-effectiveness of
different interventions against the major diseases in low- and middle-income countries. The Report
has been updated in 2006, 2017, and 2025. Building on this, the essential health package concept
defines a set of cost-effective health interventions. However, challenges remain in the health sector
in many countries where essential health packages have been developed with no attention to
budget constraints. In these contexts, the cost of providing the package routinely exceeds available
resources.

The achievements of Ethiopia and Rwanda in scaling up access to primary healthcare services is
strongly linked to their focus on cost-effective ‘task shifting,’ i.e., delegating tasks to new cadres of
community health workers. This approach improves population health by expanding service
coverage, while the added efficiency improves the overall productivity of the health system.

As retired chief justice of the Supreme Court of Texas W.B. Jefferson has noted, there are direct
parallels here between expanding access to health services and expanding access to justice:

Time and again, the profession has rejected reform efforts in the name of protecting core
value. But as commentators have asked: ‘[W]hat good are the profession’s core values to
those who do not make it through the lawyer’s office door?’ Many of these reforms echo
those experienced by the medical profession. Just as that model has moved away from
services provided by physicians and toward those given by physician’s assistants and nurse
practitioners, we could similarly rely more on trained non lawyers to provide many of the
services for which a lawyer is now required. Perhaps, ‘[a]s the medical profession has
learned, it may be necessary to live with the ethical tension of encroachments on
professional autonomy in order to make professional services available to a wider class of
society.®

Cost-effectiveness for people-centered justice is discussed in Background Brief 3.4.
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2.4 Developing and applying indicators to guide spending

The use of outcome targets and coverage indicators is central to the health SDGs, with the WHO
index being the core coverage indicator (SDG3.8.1). The WHO index combines data on coverage and
access of services addressing reproductive, maternal, newborn and child health; infectious diseases;
and noncommunicable diseases. Effective coverage is defined as the proportion of people in need of
services who receive services of sufficient quality to obtain potential health gains.

Such outcome targets and coverage indicators also help countries identify where additional
spending is required, with Thailand a clear example of the impact this can have (see the Annex for
details). In addition, output and input indicators also help identify gaps in access and equality, such
as:

e Percentage of population living within ten kilometers of a primary health care center.
e Ratio of health workers to population.
e How the health worker ratio varies across the country.

Indicators for people-centered justice are discussed in Background Brief 1.1.

2.5 Recognizing the need for both political commitment and effective
bureaucracies able to innovate, learn lessons, and adapt

In 1985, the Rockefeller Foundation published Good Health at Low Cost to understand why four
countries/regions then seen as success stories—China, Costa Rica, Sri Lanka, and the Indian state of
Kerala—had achieved better health outcomes than other countries at similar income levels.
Revisiting the publication twenty-five years later with the addition of a further five countries
(Bangladesh, Ethiopia, Kyrgyzstan, the Indian state of Tamil Nadu, and Thailand) demonstrated that
attributes of success included “good governance and political commitment, effective bureaucracies
that preserve institutional memory and can learn from experience, and the ability to innovate and
adapt to resource limitations.””

The successes achieved in Thailand, Ethiopia, and in expanding access to health care and improving
outcomes was linked to their respective governments’ effective use of evidence to focus on
expanding the most cost-effective services. A clear lesson can be drawn from the importance of
strong political will for change, providing the authorizing environment for talented technocrats to
use the best evidence available to design effective programs.

Annex: Country examples

Thailand

Thailand has been seen as a pioneer of universal health coverage since the introduction of its
universal coverage scheme (UCS) in 2001. This reform was accompanied by two important health
financing reforms:

1. To ensure that the scheme was properly funded, it was accompanied by changes in

how the health budget was set.
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Instead of the usual bilateral negotiation between the finance and health ministries, an annual
budget request is now made using a formula to estimate the financing needs of the UCS. These are
estimated on a per capita basis. The three parameters used to reach this estimate (use rate, unit
cost, and target population) are peer-reviewed and agreed to based on consensus by a
multistakeholder budgeting subcommittee appointed by the National Health Security Board. This has
resulted in improved budgeting transparency: rather than just a bilateral process, the Bureau of
Budget is just one among many stakeholders who verify evidence and approve estimates. The
process also provides greater evidence to use in guiding budget allocations.

2. Thailand instituted an evidence-based, systematic process for determining which
services would be included in the UCS coverage package based on cost-effectiveness,

budget impact, and other criteria.

Thai officials created a Health Intervention and Technology Assessment Program (HITAP), which is
now an autonomous research institute in Thailand. Known for its expertise in health technology
assessment (HTA), HITAP provides evidence to support Thailand’s universal coverage benefits
package for medicines, health services, programs and procedures, and vaccines through
collaborations with policymakers such as the National Health Security Office and the Thai Ministry of
Public Health. HITAP has a proven track record in HTA research, especially economic evaluations,
continuously impacting Thai public health policy. HITAP is widely regarded as a “star in the east.” It is
important to note that the establishment of HITAP followed, rather than preceded, the Universal
Coverage Scheme. The UCS’s enormous additional costs and implications for public expenditure—
health spending increased by around USD 1 billion, or a 38 percent increase, when the scheme was
introduced in 2002—led to the demand for evidence that could help control costs, as well as price
negotiations with suppliers of pharmaceuticals and other medical supplies.

New Zealand

In the early 2000s, the New Zealand government introduced a new primary health care strategy
centered on a shift away from funding based on fee for service to funding based on population:

The government established a new type of not-for-profit entity which enlisted primary
health care providers on a voluntary basis. This allowed the health system to shift to
universal weighted capitation at the primary health organization level. The shift ensured that
all citizens could receive subsidized care in a way that accounted for need. The move to
capitation was also designed to control government expenditure on primary health care and
expand the range of services that could be delivered by nurses. Large decreases in unmet
need for general practitioner services were observed in the first five years.®

Brazil

“The Family Health System in Brazil scaled up the provision of primary health care over the
last twenty years through multidisciplinary teams which provided community-based services
in a geographical area.® This move transformed the way health care services are delivered in
Brazil, and was financed through a direct transfer from the federal level to municipalities,
known as ‘Floor for Basic Care.’ The transfer was calculated at a fixed per-capita amount
based on municipal population, with allowance for more funds to be allocated to more
deprived municipalities. The number of Family Health System teams grew from 2,000 to
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43,000 between 1998 and 2020, covering two thirds of the population. A number of studies
have pointed to the effectiveness of these health services in improving health outcomes,
improving access to health services, and reducing health inequalities.

Ethiopia

Ethiopia’s health extension program has been hailed for providing “good health at low cost.” A key
component of this has been the recruitment of over 30,000 community health extension workers
and the construction of more than 2,500 health centers and 15,000 village health posts. Expanded
service coverage and improved health practices has been led to significant improvements in
maternal and child health, communicable diseases, and hygiene and sanitation.

Rwanda

Rwanda has made rapid progress on reducing child and maternal mortality by focusing on rapidly
scaling up cost-effective interventions such as vaccinations, treatment of childhood ilinesses,
maternal care, and malaria and HIV/AIDS control programs. This was achieved through a
combination of the shift to payment by results, the expansion of community-based health insurance,
the provision of services at relatively local health centers, and the recruitment of 45,000 community
health workers.

BACKGROUND BRIEF 1.1

1.1 Outcomes Focused on the Resolution of People’s
Justice Problems

Introduction

The Justice Financing Framework proposes that countries should develop:

e Outcome objectives focused on resolving people’s most pressing justice problems.
e Justice sector budgets based on the functions needed to deliver outcome objectives (rather

than the needs of justice institutions)
This background brief:

e Discusses setting outcome level objectives based on the resolution of people’s most pressing
justice problems and the required functions to achieve these objectives.

e Discusses the current data challenges in measuring the resolution of justice problems and
proposes a possible solution.

e Discusses output level objectives and indicators.

e Discusses the merits of input level objectives and indicators, including measuring service
quality.

e Provides examples of cooperation and coordination between justice sector organizations in
planning and setting objectives.
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1. Setting Outcomes Based on the Resolution of People’s Most
Pressing Justice Problems

In line with good public financial management practice, justice budgets should be focused on
outcomes and the functions needed to deliver these, moving away from budgeting based on
institutions or activities.

1.1 Core outcome: Resolution of justice problems

The JAC’s developing People-Centered Justice Measurement Framework will help countries collect
and use data and evidence to implement people-centered justice systems. The JFF is aligned with the
Measurement Framework, which Is currently under development (referred hereafter as
Measurement Framework), It identifies resolution of justice problems as the first core outcome
objective, with two additional core outcome indicators based on the perception of fairness and
trust.

The JAC “Actions we must take to achieve people-centered justice” (https://www.sdg16.plus/wp-
content/uploads/sites/3/2025/02/Actions-We-Must-Take-to-Achieve-People-Centered-Justice-2025-
EN.pdf) proposes a long-term outcome target “to cut the number of unresolved justice problems in
half”. How quickly such a target could be achieved will depend on the country context and financing
available. Recent in-depth analysis by the Hague Institute for Innovation of Law (Hiil) lists twelve
categories of the most pressing global justice problems. Hiil identifies these problems by taking into
account both prevalence and impact (measured by the hardship unresolved justice problems cause).
The most pressing justice problems include, for example, problems relating to security, family, and

work.

1.2 People-centered justice functions

The Measurement Framework identifies key functions required to resolve these justice problems
(function-based intermediate outcomes):

Table 1: People-Centered Justice Functions and Outcomes

Functions and Outcome (JAC Measurement Description of Function (HiiL)

Framework)

1. INFORMATION Information is aimed at both preventing disputes and

L . helping to resolve them when they do occur (e.g.,
Outcome: People with justice problems have | pI i ] ¥ g ( Ig |
. . egal education, legal empowerment, and sociolega
access to the information they need. 3 i ) 2 O s ] ) =
advice services). Providing information may enable

the resolution of disputes through self-help, or with
help from family and friends.

2. ADVICE AND ASSISTANCE Advice and assistance can include diagnosis, and
support aimed at resolving disputes by negotiating
fair outcomes. Agreements in the shadow of the law
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Functions and Outcome (JAC Measurement Description of Function (HiiL)

Framework)

Outcome: People with justice problems have are the most frequent way to resolve justice problems
access to the advice and assistance they need. in every jurisdiction.
3. INFORMAL DISPUTE RESOLUTION In some cases, disputants need third-party neutral

L assistance with resolving their justice problem.
Outcome: People with justice problems have & ) P

. . . . Alternative dispute resolution (ADR) such as
access to the informal dispute resolution services P ( )

mediation or community, traditional, and customary

they need. o ] ! ]
justice mechanisms provide an alternative to formal
state dispute resolution in appropriate cases.

4. FORMAL STATE DISPUTE RESOLUTION State institutions provide the backstop for more

L informal resolutions, dealing with justice problems
Outcome: People with justice problems have & ) P

. . . which are inappropriate for informal resolution.
access to formal state dispute resolution services

they need.

These intermediate function-based outcomes provide the basis for determining both how resources
are allocated through outcome-based budgeting, and what is measured. The outcome data
generated through application of the Measurement Framework will inform the outcome-focused
resource allocation process described in the JFF.

An in-depth analysis of the current state of evidence on justice needs, functions, and service
providers can be found in recent Hiil analysis, as referenced above.

2. Current Data Challenges in Measuring the Resolution of
Justice Problems

The Measurement Framework focuses on the resolution of people’s most pressing justice problems.
However, measuring this core high-level objective is currently challenging. The Measurement
Framework relies heavily on justice or legal needs surveys as a key data source. Legal needs surveys
are expensive, and while most OECD countries have undertaken such a survey, only half of all low-
and middle- income countries have done so. Where a legal needs survey has been done, they tend
not to be repeated, with many countries only undertaking one nationwide legal needs survey in the
last ten years.

In countries where legal needs surveys are at present not regularly carried out, measurement of the
resolution of justice problems (i.e., rates of agreement, and satisfied/fair resolution rates) could be
achieved through the development of a shorter form of the current legal needs survey. This would
reduce costs and enable monitoring of progress on an annual basis.

The development of such a mechanism could be a key low-cost element of a people-centered justice
implementation plan (discussed in Background Brief 5.1). It would enable high-level outcomes to be
the foundation of such plans, as in other sectors such as health and education (see Background Brief
0.2 for the health sector).
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3. Output Level Objectives and Indicators

As in other sectors such as education and health, in addition to outcomes it is also useful to measure
outputs. The Measurement Framework will develop detailed output indicators that will: “... measure
the results of specific justice and legal services, evaluated from the perspective of the users
(individuals, communities, businesses, organizations), focusing on their satisfaction, accessibility,
affordability, perceptions of fairness, process and outcomes, quality of service, timeliness, and
enforcement.”

3.1 Accessibility of justice services: coverage

An output indicator widely used in the education and health sectors is accessibility: measuring the
coverage of a service, i.e., use of the service relative to need. An example from the health sector
would be the number of pregnant women receiving antenatal care. This requires data on both the
number of pregnant women and the number receiving care (see Background Brief 0.2).

The concept of service coverage seems highly relevant to measuring the accessibility of justice
services. A service coverage indicator could be, for example, the percentage of the population with
a significant justice problem that received advice and assistance.

There are several advantages to an objective framed in this way:

e A coverage objective enables the justice sector to compare and contrast levels of coverage
with other sectors. An illustrative argument would be whether it is right that while 100
percent of children are in school and 50 percent can access health care, only a much lower
percentage can access a basic justice service.

e [tisrelatively cheap and easy to measure progress: service providers record the number of
people supported, and their collective effort can be compiled each year through a simple
national online reporting system or through networks (e.g., LAPSNET in Uganda or
LawWorks in the United Kingdom). Since the numbers needing support only change

gradually, they can be estimated using less frequent legal needs surveys. A reasonable
estimate of coverage can therefore be calculated with greater ease.

4. Input objectives and indicators

As well as outcome and output level indicators, the Measurement Framework will also identify input
indicators “to measure the implementation of the justice systems, policies, institutions and
structures.”

This is in line with other service delivery sectors, which have found it helpful to complement high-
level outcome and output objectives with input level objectives or indicators that specify the level of
service provision required to deliver the high-level objective. Input level indicators force an
assessment of what level of service is needed. This is essential both for planning the development of
these services and costing the overall strategy.

In the education sector, a key input is teachers. It follows that a common input level indicator is the
ratio of pupils to teachers. Similarly, in the health sector, a common input is primary health care
centers, and a common input level indicator is the percentage of the population living within ten
kilometers of a primary health care center (see Background Brief 0.2).

Possible examples of input level indicators for front line people-centered justice services are:
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e Proximity to a basic justice center;
e Ratio of community justice workers to number of people needing front line justice service.

4.1 Risks around input indicators

While there is value in adopting input indicators, there are also risks. For example, input indicators
focus on current service providers. Therefore, they can result in an overemphasis on inputs provided
by the formal justice system rather than more informal justice systems, which are harder to
measure.

Another risk is that input indicators can reduce the focus on efficiency. More inputs may be
required, but ensuring the most efficient use of existing inputs is also critical.

4.2 Measures of equity and quality

Measuring the equity and quality of people-centered justice services is a key issue being addressed
in the developing Measurement Framework. One aspect of measuring equity is the disaggregation of
objectives by relevant markers of disadvantaged groups (e.g., gender, age, subnational regions,
ethnicity, refugees, etc.).

In addition, the experience of other sectors demonstrates that input level objectives are not only
helpful in determining what inputs are needed to deliver high-level objectives; they can also help to
address issues of equity and quality.

For example, in equity of justice services, indicators such as proximity to a basic justice center or the
frequency of a village visit by a paralegal can help to ensure that progress in delivering national
access to people-centered justice is not achieved by intense focus on only a few urban centers.

Box 1 below provides more detail on the use of indicators in the health sector.

Box 1: Use of Indicators in the Health Sector

The WHO measures the proportion of the population that can access essential quality health
services. It monitors this for a range of services such as immunization. It also monitors key inputs
such as the ratio of health workers to population, and various equity measures such as how the
health worker ratio varies across the country.

The education sector can provide useful examples for quality of justice services. One illustration:
while it is important to have all children attending school, if each teacher had to teach one hundred
pupils rather than a target of fifty, there would be a clear reduction in the quality of teaching. The
quality of teaching would best be measured directly (e.g., percentage of children able to read). In the
absence of such measurement, a simpler and readily measurable proxy would be the proportion of
schools with the pupil-to-teacher ratio exceeding the 50:1 target. Similarly, it would be beneficial to
measure the quality of justice advice; however, cost-effective tools for doing so are not yet readily
available (see Background Brief 4.2 on research and development). In the meantime, it may be

useful to measure a proxy such as the ratio of the number of people needing front line justice
services to the number of available paralegals.

19 Background Brief 1.1 | Justice Action Coalition



5. Examples of Cooperation and Coordination Between Justice
Sector Organizations in Objective-Setting and Planning

Setting and delivering objectives is likely to require cooperation and coordination between justice
sector organizations. The nature of such cooperation and coordination will be highly context-specific
and will need to be developed in light of the independence of key justice sector organizations,
particularly the judiciary. Box 2 below provides country examples of such cooperation and
coordination in practice.

Box 2: Justice Sector Cross-Institutional Policymaking, Planning, and Resource

Allocation

Since 2014, the justice sector in Sierra Leone, including the constitutionally independent judiciary,
has adopted a cross-sectoral approach to policymaking, planning, and resource allocation, with the
Ministry of Justice’s Justice Coordination Office responsible for supporting the development of
successive cross-sectoral Justice Sector Reform Strategies and Investment Plans, cross-sectoral
implementation, and monitoring and evaluation.

In the late 1990s, the Ministry of Finance in Uganda encouraged all sectors to develop costed
reform plans that linked to the country’s national poverty reduction plan and were implemented as
part of the national medium-term expenditure framework. With Ministry of Finance leadership (and
donor-funded technical assistance), all justice sector institutions including the constitutionally
independent judiciary joined together as the Justice Law and Order Sector (JLOS) and worked to
develop a costed, prioritized reform program with the aim of increasing access to justice. At that
time, priorities were (1) commercial justice, and (2) criminal justice. Cross-sector cooperation and
coordination including monitoring and evaluation was spearheaded by a new cross-sector
institutional architecture at the political and technical levels (which grew out of Uganda’s sectoral
budgeting arrangements)—including the newly created Justice Sector Coordination Office within
the Ministry of Justice. Twenty-five years later, this cross-sectoral reform architecture still provides
a key coordinating mechanism for justice sector dialogue and reform in Uganda. Uganda was the
first country to adopt such an approach in the justice sector, and was the inspiration for similar
arrangements in others, including Rwanda and Sierra Leone.

Rwanda’s cross-institutional Justice, Reconciliation, Law and Order Sector (JRLOS, which includes
the independent Judiciary) was formed in the mid-2000s with technical assistance from donors,
especially the European Union. Through cross-sectoral policymaking, planning, and prioritization,
JRLOS has developed a series of sectoral strategic plans linked to Rwanda’s medium-term
expenditure framework and supported by donor funding. Institutional reforms to promote front line
justice include Access to Justice houses in every district (providing free legal advice and assistance)
and Mbuzi (local mediation committees).

Canada’s Action Committee on Access to Justice established by the Chief Justice brings together
stakeholders from all parts of Canada’s justice system to align the work of organizations across the
country. The Action Committee coordinates national metrics on justice, tracks progress, and
connects people to share innovations.
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BACKGROUND BRIEF 2.1

2.1 Financing Ambition #1: Justice Sector Share of
Total Government Expenditure

Introduction

The Justice Financing Framework (JFF) proposes that countries should review the share of total
government expenditure allocated to the justice sector in line with cross-country benchmarks.

This means reviewing funds allocated to the justice sector as a whole, which, in line with the United
Nations (UN)/Organisation for Economic Co-operation and Development (OECD)/International
Monetary Fund (IMF) definition includes ministries of justice, judiciary, police, and prisons.

The JFF also suggests that international benchmarks could be applied to funds allocated to the more
narrowly defined “judicial system,” which comprises the court system, prosecution services, legal
aid, and other state funding for legal advice and representation. This is discussed in Background

Brief 2.2)

FINANCING AMBITION #1: SET JUSTICE SPENDING IN LINE WITH CROSS-COUNTRY
BENCHMARKS

Table 1: Total justice sector share of total government expenditure

Country income group Benchmarks
Low-income countries 4-11% (median 6%)
Lower-middle-income countries 4-9% (median 6%)
Upper-middle-income-countries 5-9% (median 7%)
OECD countries 3-5% (median 4%)

This background brief:

e Explains how the cross-country benchmarks have been derived.
e Discusses the relatively high average level of spending on justice in non-OECD countries.

1. How the Cross-Country Benchmarks Have Been Derived

1.1 Cross-country benchmarks for justice share of total government
expenditure

The aim of the benchmarks is to provide a framework for considering what levels of spending on
justice seem reasonable and are in line with what other countries are spending as a proportion of
their total government expenditure. The benchmarks are not prescriptive, but rather a starting point
for discussions between the justice sector (including the Ministry of Justice and the Judiciary) and
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the Ministry of Finance to define the level of resourcing from public funds available to the justice
sector.

The spending of most countries in each income group lies within the benchmarks set out in
Financing Ambition #1. These benchmarks are based on ODI Global’s analysis of the latest patterns
of spending in 155 countries.°

The range and median figures provide a broad indication of norms and can be used as a starting
point for discussion with the Ministry of Finance on medium-term expenditure allocations,
particularly if a country’s allocation to justice is at or below the lower end of the range.

For detail on variations in spending on justice within the different country income groups, see Annex
Section Al. For an explanation of why a share of total government expenditure is utilized for
benchmarks rather than a share of gross domestic product (GDP), see Annex Section A2.

1.2 Definitions and where the data comes from

A standard definition of the justice sector is used to ensure cross-country consistency. This is the
OECD/IMF/UN-agreed Classification of Functions of Government (COFOG)!! category 703 public
order law and safety, comprising: police services; fire protection services; law courts; prisons;
research and development on public order and safety; and public order law and safety not
elsewhere classified.

The data comes from standard internationally-recognized sources (supplemented by country-level
data) and uses standard internationally-recognized definitions. Data is obtained primarily from the
IMF (101 countries), supplemented by data ODI gathered from national budget websites (forty-four
countries). Some countries only report total justice spend to the IMF without any further
breakdown. For a full explanation of the data see ODI Global’s Justice financing 2024 report and
Annex Section A3. The full dataset is available from ODI Global on request.

Spending data on justice is further disaggregated into subfunctions. Figure 1 below shows the
breakdown for OECD countries. Police spending accounts for half of all justice spending across all
countries.

Figure 1: Median Public Order and Safety Expenditures by Subfunction in OECD
Countries

= Expenditure on police services = Expenditure on fire protection services
= Expenditure on law courts = Expenditure on prisons

= Expenditure on public order & safety R&D = Expenditure on public order & safety n.e.c.
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2. Spending on the Justice Sector

2.1 Non-OECD countries are on average spending proportionately more
on justice than their OECD counterparts

Non-OECD countries spend 55 percent more on justice proportionately than OECD countries. OECD
countries are spending an average of 4 percent of their total spending on justice. In contrast, in low-
and middle-income countries, the average figure is 6.2 percent. See Figure 2 below.

Figure 2: Non-OECD Countries: Spending on Justice as a Percentage Share of Total
Government Expenditure
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Justice Action Coalition (JAC) members that are low- and middle-income countries spend even more
on justice than their peers. In contrast, most high-income JAC members spend less than their peers

(on average 5 percent). Figure 3 below shows all JAC members with the lowest-income countries on
the left-hand side and the highest income on the right-hand side.

Figure 3: JAC Member Countries Spending on Justice as Percentage of Total

Government Expenditure
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2.2 Consistency of OECD spend across time

It is striking that in OECD countries the average (median) share of spending on justice has been
remarkably constant at around 4 percent. Since 2003, it has always been within the range of 3.8 to
4.3 percent (see Figure 4 below). Unfortunately, historical data is not compiled for non-OECD
countries.

Figure 4: Justice Share of Total Government Expenditure in OECD countries
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2.3 The relatively high levels of spend on justice in non-OECD countries
is unlikely to be sustained

The relatively high proportional spend on justice in non-OECD countries reflects relatively lower
proportional spend on health, pensions, and social protection. Populations in OECD countries tend
to be older, and OECD countries have a longer tradition of providing other types of social protection
such as child, maternity, and disability benefits. While nationwide social protection schemes are
becoming increasingly common in upper-middle-income countries, they remain rare in low-income
countries.

Rising spending pressures from health, social protection, and education in lower-income countries
mean that current levels of allocations to justice are likely to come under pressure. In particular,
lower-income countries are “overspending” on justice relative to health. As Table 1 shows, in low-
income countries justice spending is at 90 percent of the level of health spending. In OECD countries,
justice comprises just 24 percent of health spend.

Table 1: Spending on Justice and Health as a Percentage of All Government

Expenditure

Low-income Lower middle- Upper middle- OECD (average)

countries income income countries
countries
Justice ‘ 6.2 ‘ 5.6 ‘ 7.2 ‘ 3.8

Health ‘ 6.9 ‘ 7.4 ‘ 12.0 ‘ 15.7

24 Background Brief 2.2 | Justice Action Coalition



Justice as Percentage of 90% 76% 60% 24%
Health

Note: Justice and health figures are the median percentage expenditure.

Sources: Justice: Authors’ calculations based on IMF and ODI Global data. Health: ODI Global calculations based on World Bank data. For
more information, see Manuel et al., Justice financing 2024 annual review.

Rising pressures for spending on health are likely to reduce the justice sector’s share of total
government expenditure. This suggests it is unrealistic to develop justice financing plans on the
assumption that justice’s share will increase.'> However, as countries become richer, government
revenues increase in line with the growth of the economy. As a result, even if justice receives a
declining share of the total, this can still result in an increase in government expenditure on justice.

The relationship between countries’ income and relative expenditure on justice and health is
discussed further in the Annex Section A4.

Annex

Al. Variations in levels of spending on justice within country income
groups

Most OECD countries have similar levels of spending on justice as a proportion of total government
expenditure. There is much greater variation in the level of spend in lower-income, non-OECD
countries. Nevertheless, there is a case to be made for increasing spend where these countries’
levels of spending are significantly below their peers.

The variations in spending on justice within country income groups are shown in the “box and
whisker” plot in Figure 5 below. The OECD box (representing the 50 percent of countries that are
closest to the median level of spend on justice) is small and the whiskers (representing the rest of
the countries) do not extend far. In contrast, the boxes for lower income countries are larger, with
longer whiskers.3

Figure 5: Expenditure on Justice as a Share
of Total Government Expenditure

A2. Justice spending as a share of

GDP ‘
The Justice Financing Framework benchmarks
present justice spending as a share of total

government expenditure, in line with the

approach taken in other sectors including health and education. However, it is also possible to look
at justice spend as a share of GDP. The reason for the Justice Financing Framework’s focus on share
of total government expenditure rather than GDP is that IMF research has shown the economic
structure of lower-income countries limits ~ Figure 6: Expenditure on Justice as a Share of

their ability to raise taxes (in part due to Total Government Expenditure and GDP
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their tendency to have a much larger subsistence and informal sector). A lower level of taxation in
turn limits their level of government expenditure. These economic structural constraints make it
inherently more difficult for a lower-income country to achieve a certain level of spend as a
percentage of GDP. Thus, when comparing relative effort, it is more relevant to look at spending as a
percentage of total government expenditure. As Figure 6 shows, although OECD countries spend a
lower proportion of their total expenditures on justice, this is still a higher proportion as a
percentage of GDP.

A3. Data coverage

Table 2: Data Availability—By Number of Countries and as a Percentage of Each Income

Group

Number of Countries with Data on Percentage of Income Group with
Income Group Justice Spending Data

Low-income countries (LICs) 20 77%

Low- and middle-income countries

(LIMCs) 43 83%
Upper-middle-income countries

(UMICs) 39 72%
OECD* 38 100%
High-income countries (HICs) 53 65%
Total all countries 155 71%

Notes: OECD member countries comprise some UMICs and some HICs.

A4. Relationship between countries’ income and relative spending on
justice and health

Figure 7 below shows the widening disparity between justice and health spending with countries’
increased income. The figure suggests that with increased expenditure on health as countries
become richer, the justice sector’s share of the total government expenditure decreases.

Figure 7: Spending on Justice and Health as a Percentage Share of Total Government
Expenditure
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BACKGROUND BRIEF 2.2

2.2 Judicial System’s Share of Total Government
Expenditure

Introduction

The Justice Financing Framework proposes that countries should, in addition to considering spending
on the justice sector as a whole, review the share of government budget allocated to the more
narrowly defined ‘judicial system’ (which comprises the court system, prosecution services, legal aid,
and other state funding for legal advice and representation'). The review should be undertaken in
light of international benchmarks.

This background brief:

® Sets out the cross-country benchmarks and explains how they have been derived.
o Discusses patterns of allocations common to judicial systems across all country

income groups.
1. The Benchmarks for Judicial System Spending

1.1 Background to the benchmarks

This background brief considers domestic budget allocations to a subset of the justice
sector: the ‘judicial system.’” As with the ‘justice sector,’ the ‘judicial system’ has an
internationally agreed definition (discussed below). In summary, the judicial system
includes the court system, prosecution services, legal aid, and other state funding for legal
advice and representation.

Budget allocations to the judicial system are of interest because of the critical and central
role of the judiciary in the administration of justice, and in providing front line justice
services. While judiciary are constitutionally independent (and often have special budgetary
arrangements to ensure this), they can be key actors/drivers of change for the whole sector.
In some countries, as well as providing front line dispute resolution services through the
lowest tier of the formal courts, the judiciary also takes a keen interest in the performance of
customary and informal justice systems, and the development of innovative approaches

(such as alternative dispute resolution mechanisms).

The benchmarks are intended to provide a framework for considering what levels of
spending on the judicial system seem reasonable and are in line with what other countries
are spending as a proportion of their total government expenditure. The benchmarks are

not prescriptive, but rather a starting point for discussion between the organizations
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comprising the judicial system (most importantly the judiciary) on the one hand and the
Ministry of Finance on the other. The ultimate aim is to define the level of resourcing from

public funds available to the judicial system.

1.2 Global data on the judicial system’s share of total government
expenditure

Table 1 below sets out the average (median) share of total government expenditure on the
judicial system across all country income groups. The benchmark is based on ODI Global’s
analysis of current patterns of spending in 130 countries. The spending of most countries in

each income group lies within the benchmark below.

Table 1: Cross-Country Benchmarks for Judicial Systems’ Share of Total Government

Expenditure

Country income group Benchmarks
Low-income countries 0.8-2.0% (median 1.4%)

Lower-middle-income countries 0.7-1.7% (median 1.0%)

Upper-middle-income-countries 0.7-1.7% (median 1.0%)

OECD countries 0.5-0.8% (median 0.7%)

* This includes the judiciary, the court system, prosecution services, legal aid, and other state funding for legal advice and
representation (UN/OECD/IMF definition).

The range and the median figures in Table 1 above provide a broad indication of norms, and
can be used as a starting point for discussion with the Ministry of Finance, particularly if a

country’s allocation to justice is at or below the lower end of the range.

For detail on variations in spending on justice within the different country income groups,

see Annex Section Al.

1.3 Definitions and where the data comes from

A standard definition of the judicial system is used to ensure cross-country consistency: the
OECD/IMF/UN agreed classification of Functions of Government (COFOG)?*® category 7033
law courts. This covers:

e Administration, operation, or support of civil and criminal law courts and the judicial
system, including enforcement of fines and legal settlements imposed by the courts
and operation of parole and probation systems.

o Legal representation and advice on behalf of the government or on behalf of others
provided by the government in cash or in services.

o Includes: administrative tribunals, ombudsmen, etc.
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The data comes from standard internationally-recognized sources (supplemented by

country-level data) and uses standard internationally-recognized definitions.

Data on domestic budgets is obtained primarily through the IMF, supplemented by ODI
Global data gathered from countries’ budget websites. The full dataset is available from
ODI Global on request.

Domestic budgets mean government funds from all sources: tax (national and subnational)
but also loans and on-budget aid.*®

2. Common Patterns of Allocations to the Judicial System
Across All Country Income Groups

2.1 Non-OECD countries allocate more to judicial systems

As is the case for spending on the total justice sector, most low- and middle-income
countries spend more on the judicial system than OECD countries, spending on average 1.2
percent of total government expenditures (median) compared to the OECD figure of 0.7
percent (Figure 1).

Figure 1: Judicial System Expenditure Across All Country Income Groups

Note: the figures cited are the average (median).
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As can be seen from Figure 2 below, non-OECD Justice Action Coalition (JAC) members

spend more on judicial systems than the averages of other countries in their income group

(which range from 1 to 1.4 percent). OECD JAC members are more evenly spread around

the average for OECD countries of 0.7 percent. Figure 2 shows all JAC members, with the

lowest income countries on the left-hand side and the highest income on the right-hand

side.

For further detail on variations on spending on judicial systems see Annex Al.

2.2 Consistency of OECD spend across time

It is striking thatin OECD
countries the average
(median) share of spending
on judicial systems has been
remarkably constant. Since
2003, it has always been
within the range of 0.65 to
0.8 percent (see Figure 3
below). Unfortunately,
historical data has not been
compiled for non-OECD

countries.
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Annex

A1l: Variations in Levels of Spending on Judicial Systems

Most OECD countries have remarkably similar levels of spending on judicial systems. There
is greater variation in the level of spend in low- and middle-income countries, but most are

still within a narrow range 0.7 percent to 2.3 percent.

The variations in spending on judicial Figure 4: Expenditure on Judicial Systems
systems within country income groups are 35 a Share of Total Government
shown in the ‘box and whisker’ plot in Expenditure

Figure 4. The OECD box (representing 50
percent of countries that are closest to the
median level of spend on justice) is small

and the whiskers (representing most of the -
rest of the countries, apart from a few |
outliers) do not extend far. In contrast, the . .
three non-OECD boxes are longer, with it .
longer whiskers, indicating a much greater !

variation in the level of spend.'’ T weow wmmanone o mo

A2: Data coverage

Table 2: Data Availability—By Number of Countries and as Percent of Each Income

Group

Number of countries with data on Percentage of income group with

Income group judicial system spending data
LICs 19 75%
LMICs 29 56%
UMICs 34 63%
OECD * 36 95%
HICs 48 59%

Total for all countries 130 60%

Note: OECD member countries comprise some UMICs and some HICs.
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BACKGROUND BRIEF 2.3

2.3 Contributions to Costs by Beneficiaries

1. Introduction

The Justice Financing Framework proposes that countries should review the allocation of legal and
justice services costs and consider the scope for contributions from well-resourced users and
beneficiaries, while avoiding access barriers.

This background brief considers the scope for users and beneficiaries to contribute to the cost of
primary front line justice services. It:

e Considers the principles for allocating costs.
e Discusses user fees for dispute resolution services (courts and informal mechanisms).
e Reviews payment mechanisms for advice and assistance.

2. Principles for Allocating Costs

There are complex arguments around the extent to which justice is a public good versus the extent
to which it is reasonable for people involved in conflicts (and who benefit directly from solutions) to
pay or at least contribute to the inherent costs. There is a wide range of international experience
(some of which is discussed below) which countries may wish to consider when looking at the
potential to raise funds from users and beneficiaries.

It is clear that in some circumstances, people are able and willing to pay to resolve their justice
problems.'® However, cost should not be a barrier to access to justice services.'® There is
considerable literature on the unintended consequences of disproportionate cost allocations,
including a loss of faith in the justice system.?® Box 1 below summarizes lessons from other sectors
on charging user fees.

Box 1: Lessons from the Education and Health Sectors on Charging User Fees

Education sector

e The United Nations Children's Fund (UNICEF) has long advocated for free,
compulsory primary education.

e Sustainable Development Goal (SDG) target 4.1 states “By 2030, ensure that all girls
and boys complete free, equitable and quality primary and secondary education
leading to relevant and effective learning outcomes.”

e |tis recognized that even small fees can have a disproportionate impact on access.
The decision by the Ugandan government in 1997 to abolish a USD 5 annual fee for

primary school pupils resulted in an overnight doubling of attendance.?!
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Health sector
e User fees for primary health care, which had been widely introduced in the 1990s,
have now been largely abandoned (see Background Brief 0.2).

® In many health care programs, the removal of user fees has led to a significant
increase in the number of patients using public health services, especially for maternal

and child health services.?

Box 2 below summarizes key considerations for payments or contributions from users and
beneficiaries for dispute resolution services.

Box 2: Key Considerations for Payments or Contributions from Users and

Beneficiaries for Dispute Resolution Services

Means, needs, and merits. Legal aid is the justice service where most work has been
done to rationalize cost allocations. Legal aid subsidies tend to be allocated on the
basis of means (ability to pay), need (severity of the problem), and merit (whether the

service is likely to lead to an effective and fair outcome).
Proportionality of the cost contribution in relation to the value of the claim.

Indirect costs of ineffective or delayed services. Cost contributions should take into account
the impact of ineffective or delayed resolution of the disputes. Even impecunious disputants

may prefer to pay a fee for a quick, effective service.

Avoid incentivizing inefficient behavior. For example, funding mechanisms for prosecution
services may provide an incentive for prosecutors to bring easy cases to formal courts, as
opposed to restorative justice provided at the community level.

For a fuller discussion on the principles for allocating costs, see Annex Section A.

3. User Fees for Dispute Resolution Services (Courts and
Informal Mechanisms)

One potential revenue source is for users to pay some or all of the cost of dispute resolution
(court/informal dispute resolution) services. Box 3 below illustrates some international experience.
Further examples are in Section B of the Annex.

Box 3: Payments For Court Fees: International Experience

Europe: Countries’ fees for formal courts
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Court fees on average (median) cover 15 percent of the courts’ costs and 8 percent of judicial system
costs (courts, public prosecution, and legal aid).?® But there is a wide range of practice with court fees
raising as little as 1 percent the fees in Spain and over 100 percent in Austria. Revenue from fees in
Austria and Germany are high, given their ability to cross-subsidize fees from land and business
registers.?*

Ethiopia: Customary Courts in the regional state Oromia

Customary courts in the Ethiopian Oromia are primarily financed through community contributions,
reflecting a grassroots approach to maintaining their operations. In rural areas, nearly all community
members contribute to the functioning of these courts, with each individual typically providing around
USD 1.5 (200 Ethiopian birr) annually. For those facing financial difficulties, exceptions are made to
ensure inclusivity. This widespread participation demonstrates a collective commitment to the
customary justice system, reinforcing its legitimacy, relevance, and ownership in local communities.
Community contributions are streamlined through the involvement of local government structures
such as revenue and tax collection offices, and Ganda (lowest) administrations, which assist in
collecting funds on behalf of the customary courts. A formal invoicing system has been implemented to
facilitate the process, ensuring transparency and efficiency. This system not only enhances the financial
stability of the courts, but also fosters a sense of shared responsibility among community members for
the upkeep of their justice mechanisms.?

A requirement for users to pay for public court services may be particularly relevant for large
commercial disputes, which in some countries (e.g., the UK and Australia) are currently subsidized by
the state. There is scope to consider the extent to which well-capitalized users of the justice system
with resource-intensive disputes should contribute to the service they are benefitting from. This is
linked to concerns over power imbalances that may be inherent in the system (see Box 4 below).
These issues are discussed further in Section C of the Annex.

Box 4: Costs and Power Imbalances

® In the United Kingdom (UK) and other countries, there is growing concern about Strategic
Lawsuits Against Public Participation (SLAPPs), where the potential cost of defending a legal
action is used to silence criticism.?®

e In Uganda, there is evidence that powerful and educated elites are using the formal justice
system to intimidate less powerful opponents in relation to land disputes.?’

4. Payment Mechanisms for Advice and Assistance

This section considers user or beneficiary payment mechanisms for legal advice and assistance, in
particular for those unable to afford private lawyers’ fees.
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4.2 Contributions to running costs of organizations providing free advice
and assistance

Box 5 below provides an example of mechanisms for users to contribute to the running costs of
organizations providing free legal advice and assistance. Both are examples of mechanisms that
avoid charging fees at the moment of crisis. For example, in return for justice services delivered in
the community, a beneficiary may be asked to become a member of a supporting fund or to make
payments in kind. The “pay it forward” scheme described in Box 5 operates in practice as a “no cure,
no pay” arrangement, which can work well for disputants in cases where substantial money is at
stake in comparison to the costs of services, but where the outcome is uncertain.

Box 5: Members Fees and “Pay It Forward”

Member fees

A 2024 survey of Namati’s Grassroots Justice Network showed that the second-most
frequently cited source of funding for grassroots providers of legal advice and assistance was
“Member fees: Income from members of a community or professional association,”
accounting for 28.72 percent of responses. Additionally, 9.57 percent of respondents reported
receiving funding through client contributions and/or fees.

‘Pay it forward’

A notable example of user contributions is seen in an experiment conducted by Namati and a
partner organization in Myanmar, Than Lwin Thisar, which tested a “pay it forward” scheme.
Clients who successfully resolved cases with paralegals were invited to make voluntary
contributions, which were transparently allocated for purposes such as community education
or transport needs for paralegals. The success of this model seemed to depend on the receipt
of financial compensation by clients.

Source: Namati, namati.org.

4.3 Insurance

Legal fees insurance operates in some OECD countries, but practice and coverage vary. Policies
generally exclude or give limited coverage for family issues, crime problems, and services related to
contracting and prevention. Legal insurance is unlikely to be a solution for people without a regular
sufficient income from which to pay a premium. The range of approaches to legal insurance mirrors
the experience of the health sector (see Box 6 below and Background Brief 0.2)

Box 6: Lessons from Other Sectors on Insurance

There is a wide variety of approaches to insurance within the health sector. In some
countries like the US, insurance is predominantly privately funded and operated with
separate limited provision for the poorest (e.g., Medicare, also in the US). In other
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countries, e.g., the UK, while there is a system of “national insurance contributions,”
this is in effect a general tax, and individuals’ contributions have no relation to their
access to health services.

4.4 Third party litigation funding

Litigation funding, or third-party litigation funding (TPLF), refers to an outside investor or funding
company contributing to the costs of a lawsuit. The legal costs are usually shared by the party
litigating and the outside investor looking for a return on the investment though a favorable
judgment or settlement.

Annex: Analytical background

A. Accepted principles for allocating costs

A1l: Contributors

“Smart contributions,” Chapter 6 of Hiil’s report Charging for Justice, summarizes the literature on
cost allocations before 2020. The chapter starts with the following diagram on possible contributors
to the cost of resolving a problem/conflict.

The top three squares represent possible contributions by the participants to the resolution process.
The size of the boxes reflects that when analyzing costs, the people-centered perspective requires
that all costs of accessing justice are counted: not only out-of-pocket expenses, but also the
opportunity costs of time spent, as well as the emotional costs (stress, or the side effects of legal
procedures known as secondary victimization). Considerable contributions come from volunteers
and from professionals who are contributing time that is not compensated.

Figure 1: Possible Contributors to the Costs of Services

Contributions by other In-kind services by
Contributions by the parties involved in a voluntegs (Currer?tAIy
(FliliGr 6F 5 eamles dispute, crime or r‘noshtly fr|end§, fqmlhes,
transaction informal justice
(defendants) providers

Gifts (channeled by
Contributions by parties benefiting from the donors or NGOs)

outcomes achieved by the interventions (friends,
family, community, investors, government
agencies or companies saving costs) General government
revenues/contributions

The bottom three squares show how contributions can also come from the government (legal aid,
subsidized courts), from gifts, or from organizations that benefit from effective resolution processes
in general: some industry organizations may for example offer arbitration or an ADR scheme for
clients of their members.
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A2. Cost allocation criteria

The report cites a large comparative study from which the following allocation criteria can be
derived for the costs of dispute resolution systems. These principles can be applied to all seamless
pathways from problems to resolution, including court procedures, ADR mechanisms, and even
informal justice in communities.

e Fees should be differentiated on the basis of the extent of use of resources.

e They should be related to the size of tasks and follow a “pay as you go” structure.

e Subsidies by the state should be transparent.

o Lawyer fees (costs of party representation) are the biggest part of total costs and should be
proportionate to the value at stake.

e They should also be predictable—preferably by tariffs or fixed fees established before the
case starts.

e Lawyer fees should be determined by the tasks in litigation or dispute resolution: fewer tasks
in simplified procedures reduces costs.

e More needs to be done to put proportional costs into effect.

e Predictable costs come with standardization. A ‘pathway’ or ‘track’ approach has a number
of attractive features.

e More tasks should be shifted from the lawyers/parties to the neutral lower courts.

e For large (corporate) litigation, it may be difficult to predict costs. Transparent case
management that allows tracking of costs is the answer.

A3. Cost allocation principles: public goods, private goods, and sustainability

There is a principled argument that all justice services are public goods and should be paid by the
state. An alternative view is that only the procedures, methods, and know-how related to justice

services for solving conflicts between citizens meet the criteria for a public good (non-excludable;
non-rival).

Most justice problems occur in key relationships—family, work, land, housing, community, or local
government—in which people are crucially dependent on one other person or organization for their
well-being.

Conflicts can be seen as inherent in these relationships. People involved in these conflicts benefit
directly from solutions. Together they have in their power to reach an agreement. Therefore, it can
be seen as fair and reasonable to let them pay the costs of third-party governance of their
relationships. If all governance of private relationships would need to be paid by the state, this
would make the justice system unsustainable. However, when there is inequity of resources
between the parties, there may be a case for the state supporting the less resourced party. This can
help ensure equality of justice outcomes so that both parties perceive the procedure as fair and
equitable and can go on with their lives.

How to allocate these costs between them is another matter. Allocation can happen in proportion to
the responsibility for (not) resolving the problem. And some people may need subsidies to cover the
part of the costs allocated to them.

People also must cope with the consequences of accidents, crime, or other unlawful conduct. In
these cases, government subsidies for justice services are more likely to be needed. A person who
commits a crime may not be able to pay costs, and it would be unreasonable to require a victim of
crime to incur costs.
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Finally, people need the justice system to ensure government agencies provide essential public
services. For administrative procedures, different cost allocation principles may apply.

A4. Costs as a barrier to access: life events

Cost should not be a barrier to access. Chapter 4 of Hiil’s Charging for Justice report has data about
willingness to pay and reasons why people do not use justice services. ODI Global research on health
and education has data on the impact that costs can have on access by those living on lowest
incomes.

The data suggest that people are willing to spend on resolution, and more likely to spend on justice
services that are effective and that have costs that are proportionate to the value at stake. This is
more likely to happen when service providers are members of their own community and have a
similar level of salary/cost of living.

Costs can become a huge barrier to access, because justice problems are often related to life events
that drastically change people’s ability to pay. This means:

e Out-of-pocket costs of services should be low or zero at the point of delivery for people in
custody, having immediate security needs, or an urgent need to spend on other immediate
needs—including housing and medical services.

e Insurance (see next section), contributions by communities, and state subsidies are ways to
share the risk of high costs.

e People in these situations may have more ability to pay once their immediate needs are
remedied and when outcomes have been achieved for them.

In addition, justice costs can present a huge barrier for people living on the lowest incomes. Indeed,
lack of access to justice can be a reason for them falling into poverty or remaining trapped in
poverty.

Ab. High- versus low-income countries

Cost as a barrier for access to justice is a universal issue. There are, however, differences in how this
plays out for people in high- versus low-income countries. In wealthier nations, people often pay for
legal services through fees, insurance plans, or membership programs. These relatively well-
organized and structured contribution schemes are largely supported—in full or in part—by
government funding, sometimes even with supplemental private funding. Comparatively, many
people in lower-income countries can't afford basic legal help, and whatever legal aid exists is
usually underfunded and stretched thin, with large differences in the availability and quality of
services offered depending on geography. With fewer safety nets around the negative impacts of life
events, poor communities struggle at a different level with cost as a barrier for solving their justice
problems. Expectations around contributions from beneficiaries in these regions should be adjusted
in line with a realistic analysis of the political economy in impoverished communities, as well as
lessons learned from the health sector.

AG. Summary

When reviewing cost allocations to citizens, consider:

1. Proportionality of costs and value/interests at stake.
2. The indirect costs of ineffective or delayed services.
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3.

Informal payment structures that may result from ineffective cost allocation mechanisms.

In this review, prioritize:

uhwnN e

Contributions to primary justice services.

Contributions by well-capitalized users of the system.

Allocations to citizens that cause debt problems.

Allocations to citizens in poverty.

Allocations inducing business models that lead to additional costs elsewhere in the system.

B. Current cost allocations: little consistency

Justice systems have an enormous variety of cost allocations for each of their functions. The

following list is illustrative:

Costs of contracting and notary deeds are usually borne by the parties involved.
Governments can lower these costs for their citizens’ everyday relationships by offering
trustworthy templates. Several countries have formats for marriage contracts (e.g.,
Bangladesh).

Costs for processing of permits or identity documents are usually borne by the citizens
requiring the permit.

Costs of experts are usually borne by the parties, but in exceptional cases, the government
may subsidize them.

In European countries, court fees on average (median) cover 15 percent of the courts’ costs
and 8 percent of judicial system costs (courts, public prosecution, and legal aid).?® But there
is a wide range of practice, with court fees raising as little as 1 percent of court fees in Spain
and over 100 percent in Austria.?’

Costs of legal representation in court cases can be fully recoverable from the opponent,
partly or not at all.

Fees for registration of (property) rights may be used to cover the costs of public services to
resolve these conflicts. Revenue from court fees in Austria and Germany are high, as both
countries are able to cross-subsidize fees from land and business registers. Fees for
registration of a marriage can be used to cover costs of divorces. Fees for registering at a
municipality after moving to a new home can be used for resolving neighbor disputes.

Fines and capital obtained by prosecution of criminal activities may be used to fund criminal
justice services.

Community service work or payments in kind can compensate for work done by local
communities in justice services.

Legal assistance may be funded on the basis of a fixed fee or hourly fees, allocating the risks
of cost overruns to lawyers or clients/government respectively.

Regulatory oversight and dispute resolution costs are sometimes allocated to the
organizations that are regulated (i.e., banks or legal professionals) and sometimes covered
by the government.

Costs of security and public order can be allocated to organizers of events or be borne by the
state.

This overview, and a lack of overarching theories and comparative reviews, strongly suggests that

cost allocations can be optimized.

C. Reviewing cost allocations

C1. Review of all costs per category of justice problems
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Countries could consider undertaking a comprehensive review of the allocation of the costs of
justice services. Some jurisdictions may have commissioned a review of court fees, fines, or legal aid
contributions, but few have prioritized the implementation of effective and fair allocations.

Countries in particular could review the cost allocation of all services that are relevant for preventing
or resolving particular categories of justice problems.

A person seeking access to justice may have to contribute to the costs of all these services.
Ideally, these services should be provided seamlessly, without unnecessary cost barriers.
Cost allocations may have unintended effects elsewhere in the particular supply chain.
Proportionality of costs and value/interests at stake can better be safeguarded for each
seamless pathway.

C2. Example of cost allocations to be reviewed: Contributions to primary front line
justice services

Community justice services are often provided at scale for nominal costs to governments.
Community paralegals, judicial facilitators, and customary courts often consist of volunteers from
the community who are intrinsically motivated to help preserve peace and justice, or are held in high
regard for their contributions.

In many lower-income countries, the vast majority of front line assistance services are provided for
free, and service providers are concerned about the impact that user fees would have on access.3°
However, even in lower-income countries there are examples of user contributions, especially where
the monetary value of the service is high (e.g., securing land title or access to government-funded
social protection schemes), or the service is part of a customary or informal justice
mediation/decision making system.3! User contributions will be more affordable where there is
widespread access to government-funded social protection programs. These are increasingly
widespread in lower-middle-income countries, but coverage remains limited in low-income
countries (with the notable exception of Ethiopia).

The following table may be helpful to review the overall allocation of financial and in-kind
contributions to the costs of operating a high-quality front line primary justice system in
communities.

Table 1: Contributions of Well-Capitalized Users of the Justice System

Possible financial/in-kind contributors

Services per key relationship

A.1 Rules and contract formats

Government, donors

A.2 Assisting people to apply these individually

Initiator, other party, friends, family

B.1 Services providing guidance, tools and formats
for resolution

Government, donors

B.2 Diagnosis of conflicts

Initiator, other party, friends, family

B.3 Information about solutions that generally
work

Government, donors
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B.4 Assistance with reaching agreement

Initiator, other party, informal justice providers, government

B.5 Providing neutral decisions

Initiator, other party, informal justice providers, government

B.6 Feedback, learning, improvement

Government

C.1 Crime prevention

Government, community

C.2 Restorative, retributive justice

Initiator, other party, informal justice providers, government

C.3 Administrative justice

Initiator, government agency (other party), government

Countries should consider how companies, government organizations, and NGOs use the public

justice services. Major commercial litigation and the subsequent administrative burdens regarding

high-stakes projects can be very time-consuming for courts, and thus resource-intensive. If courts

and other justice sector organizations can interact with these organizations in a way that covers the

variable and fixed costs of their services, their funding challenges can be reduced considerably.

A 100 percent cost-recovery rate for the type of procedures noted above seems to be low hanging

fruit for a government working on people-centered justice. When individuals only get subsidized

legal help after a means test, it is difficult to explain that courts can be used by rich companies

almost free of charge.

100 percent cost recovery is not an undue burden on commercial activity. In high-stakes litigation,

court fees are likely to be a small proportion of all costs of accessing solutions, which also include

the costs of lawyers, internal coordination, and experts. A condition for this is that courts also have it

in their power to ensure costs of resolution are proportional to what is at stake for the parties.

Courts in any case will need a mechanism to protect defendants against strategic litigation intended

to burden opponents with excessive legal costs (SLAPPs). SMEs and NGOs may need subsidies for

costs allocated to them in some exceptional cases. These subsidies can be funded from slightly

higher fees for large organizations, or by the government.
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BACKGROUND BRIEF 2.4
2.4 Private Sector Investment in Justice

Introduction

The Justice Financing Framework recommends that countries should increase the scope for private
sector investment in justice. This includes fostering an enabling environment for private sector
entrepreneurs to obtain an adequate return on investments to deliver justice at scale with
appropriate risk management.

This background brief discusses:

e The potential for private sector financing and entrepreneurship to deliver primary justice
services.

® The assurances that private entrepreneurs need in order to contribute to delivery of primary
justice services at scale.

e How to mitigate the risks of private entrepreneur involvement.

1. The Potential for Private Sector Financing and
Entrepreneurship to Deliver Primary Justice Services

A justice service is a public good. Regardless, the private sector can play a role in service delivery,
helping to improve the justice system and access to legal services. Currently, however, this form of
involvement is limited and underdeveloped, particularly when it comes to people-centered primary
front line justice services.

1.1 Barriers to private sector financing

There are significant barriers to private finance for development in general. One overarching
challenge is that governments can borrow at lower rates than the private sector, so it can be
cheaper for governments to fund services. The concept note for a 2025 OECD conference on
mobilizing private finance for development also pointed out that the scalability of mobilized private
finance remains insufficient. This is due to major impediments which range from perceived high
investment risks, regulatory barriers, and lack of effective enabling environments in developing
countries.3?

The specific challenges in the justice sector include regulatory barriers (see Background Brief 4.1),

limited enabling environments, and perceived high investment risks. Private investors find the justice
sector unattractive due to the lack of scalable and financially sustainable service models with clear
and measurable outcomes. It is therefore questionable whether innovative financing mechanisms
such as social impact bonds (see Box 1 below) can be helpful: few of these financing models have
been able to scale both the impact and the investment component.
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Box 1: Private Sector Investment for Outcome-Based Financing

An outcome-focused approach®? with clear indicators has the potential to attract
private sector capital, particularly impact investors and development finance
institutions.®* Social impact bonds/partnerships are mechanisms to bring in private
funding to support some aspects of public services. These involve outcome-based

contracts, with investors being repaid if measurable outcomes are achieved.

There is at least one example of this approach in the justice sector: the UK'’s
Peterborough Prison Project.?® Cordaid’s successful results-based funding of police
services in Democratic Republic of Congo (DRC) also points to the potential value of

outcome/results-based approaches in the justice sector.3°

However, the design of social impact bonds and results-based programs is
challenging and the adoption of social impact bonds in other sectors has proved more
limited than originally anticipated. After more than ten years, the cumulative
investment in social impact bonds is only USD 700 million, corresponding to less

than 0.05 percent of global aid flows over the same period.

1.2 Private sector entrepreneurship may have significant potential

Private sector entrepreneurship may have the potential to address underexplored gaps in the
delivery of primary front line justice services. In general, cost-effectiveness—paired with a need for
client-oriented services—drives private sector development, leading to continued innovation,
improvements, and optimization in products and service delivery. With a strong entrepreneurial
approach, the private sector can also circumvent, where needed, the “business as usual” pitfall and
achieve a more transformative approach. Securing private involvement in justice services requires
distinct strategies, as public and private sectors approach investments differently. Public sector
investments often focus on maintaining infrastructure, such as court buildings and information
technology (IT) systems, or addressing issues such as aging facilities and outdated processes. In
contrast, private sector involvement may prioritize scaling and improving the quality of services,
aiming for sustainable growth through increased reach and revenue.

However, entrepreneurs are likely to face challenges in making a return on their investment in
relation to low-value disputes. To date, most private sector investments in justice systems are
directed toward legal technology initiatives that serve large law firms and businesses, rather than
addressing broader access to justice. Box 2 below provides examples of private sector involvement
in developing tools and methods to support front line justice services. To date, however, none of
these have been able to go to scale.
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Box 2: Examples of Private Sector Initiatives to Develop Tools and Methods

Supporting Front Line Justice Services

Alternative (ADR) and Online (ODR) Dispute Resolution Platforms: Creating
and investing in ADR/ODR platforms can offer efficient and cost-effective means
for resolving disputes while building the capacity of the business sector to handle

its own affairs, reducing the burden on traditional court systems.

Community-Based Legal Services: Creative user-oriented private sector products

such as Al-powered legal chatbots can provide instant legal guidance.

Educational Initiatives and Capacity Building: Investing in educational platforms
like Legal Literacy Programs that enhance public understanding of legal rights and
processes empowers individuals to navigate the justice system more effectively.

2. How to Make Involvement Attractive for the Private Sector

2.1 A huge but splintered market

Billions of people globally lack access to justice, leaving a huge untapped market. Data suggests that
people are willing to pay for effective outcomes in some contexts, but investors tend to favor
traditional markets for their investments, and revenue models for justice services remain complex.3’
(see Background Brief 2.3).

For the private sector to ‘warm up’ to the justice sector, investment potential must be met with
market access and clarity on acceptable private rates of return on investment (ROI), facilitated by
the necessary certification, regulation, adoption, and implementation. Innovative financing models,
technology, and partnerships are ways to leverage ROl so that private investors can generate both
financial and social returns in the justice sector. Doing this will require:

Predictable revenue streams and promising ROl outlooks.

Scalable interventions.

A focus on delivering measurable impact through outcome-focused justice solutions.
Data.

Partnerships aligning private involvement and investments with public goals.

For private investors, scale in the public justice sector is a major barrier. Public justice services are
usually delivered in jurisdictions that operate at the country, state/provincial, or even county level.
Each court organization and jurisdiction has different rules, requirements, and procurement
practices. This increases the costs of doing business with the justice sector. Box 3 below sets out a
proposal from HiilL to address this issue.
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Box 3: Proposal from HiiL to Address the Issues of Scale

International standardization would make it more attractive for private suppliers to
assist public justice services. If an ODR or case management system can be adapted
and sold in a hundred jurisdictions, it has a much better ROl outlook than if it can only

serve one market.

In the market for private legal services to international business, this standardization
has taken place: clients, international law firms, and private suppliers like Thomson
Reuters and Wolters Kluwer operate in international markets with scalable products
that are customized to each jurisdiction. If this standardization could happen in

primary front line justice services as well, economies of scale could be huge.

It should be noted that securing acceptable ROI ‘at the bottom of the pyramid’ in low-value
transaction markets (such as primary front line justice) has in general proved challenging.3®

2.2 Investment from philanthropy

Philanthropic organizations can play a key role by offering initial investment to test and scale
promising people-centered justice initiatives. Philanthropy can fill gaps in justice funding where
government or private sector support is lacking. This funding could specifically help with catalysis,
pushing promising interventions in instances where they otherwise would be heading toward the
“graveyard of pilots.” More recently, the philanthropic and nonprofit sector has emphasized
measurable results and outcomes to improve effectiveness.3® While this is a promising development,
it also introduces complexity around efficiency over values-driven missions and may limit support for
entities like the justice sector which are still figuring out how to measure their impact.

2.3 Where to invest and who to partner with?

To make entrepreneurial decisions, private sector actors need data-driven insights to assess financial
(and social) returns: what products and services could provide added value to justice systems, and
how much are people/institutions willing to pay for it? To identify the most pressing gaps,
governments can offer open justice data and analytics in areas such as court efficiency, case backlog
reduction, and alternative dispute resolution success rates. Justice organizations themselves may
also offer data to the private sector, in some cases in return for partnerships.*°

For justice institutions, working together with the private sector through collaborative arrangements
and by pooling of resources (blended finance) and expertise may help tackle specific people-
centered justice challenges. Long term Public-Private Partnerships (PPPs), where the private sector
bears significant risk and management responsibility and remuneration is linked to performance,
could be a possible model.** PPPs could encourage private sector involvement by promoting
participatory strategies (with market access) while fostering a sense of shared responsibility for
social impact. The main benefit, but also challenge, lies in the potential for private sector efficiency
while maintaining public sector oversight and values. The private sector has the reputation for being
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more cost-efficient than the public sector, although this does not always translate into practice. The
private sector has experience with research and development-backed, cost-effective, and
competitive services that could provide useful insights for public service delivery. A potential PPP
example could be a government agency partnering with a technology company to deliver a new
online court system. Revenue streams in this example can be generated through cost savings for the
government, user fees (Background Brief 2.3), legal aid referrals, and technology licensing among

others.

2.4 Opening up the justice market

The scope for private sector engagement in the delivery of justice services needs to be considered in
context. This relates to both the capacity of users to pay for justice services (see Background Brief

2.3) and of the government to develop, implement, and enforce policies regarding the private

sector. The state has a key role in ensuring that access to justice is equal, and that there is effective
oversight of private sector justice providers.*?

In the current situation, strict regulation discourages private sector involvement in the development
of justice services that are considered a public good. Background Brief 4.1 describes why

regulatory reform is important, and how it can be undertaken for front line justice services.

Governments may want to start to enact laws that allow private sector participation in areas such as
legal aid, alternative dispute resolution, court technology, and infrastructure development, while
maintaining oversight through independent regulatory bodies. In a broad sense, this means the
justice sector needs to create a “justice economy” that encourages private sector involvement,
similar to the green economy in climate change initiatives. Lessons can also be drawn from the
education sector, where private sector initiatives have helped improve school performance and
increased access to education.

Box 4: Lessons from the Education Sector on Private Sector Involvement

A World Bank paper*® on effectively leveraging private sector investment to
improve education outcomes highlights opportunities for innovation through diverse
service providers. Such an approach can ensure accountability and quality through
strong regulatory frameworks, empowering users with information and choice, and
promoting equitable access to education for all, particularly underserved
populations.

3. Mitigating risks of private sector involvement

While there is potential for private sector investment in primary front line justice services, attracting
private actors for public goods also comes with (perceived) risks. Such risks largely arise from the
idea that justice, as a sector, is more complex to invest in than sectors like education or health due
to its foundational principles (e.g., equality, rights, etc.). Moreover, established justice institutions
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may distrust actors from the private sector, fearing their positions are threatened.** Risks, however,
can be mitigated by regulatory frameworks that balance innovation and efficiency on one hand, and
the fundamental principles of justice, equity, and public service on the other.

Below is an overview of five major risks associated with private sector investments in the justice
sector, combined with possible mitigation strategies (safeguards).

Risk 1: Private companies may prioritize profit over public welfare and justice outcomes.
Safeguards:
e Implement proper regulatory frameworks (see Background Brief 4.1).
e Establish clear performance metrics tied to justice outcomes, not just financial returns.
e Undertake regular audits and public reporting of outcomes in line with outcome-based performance
metrics.

Risk 2: Private entities may not be subject to the same level of public scrutiny as government institutions.
Safeguards:

e Mandate regular public disclosures.

e Establish independent oversight committees.

Risk 3: Companies may have vested interests that conflict with justice objectives.
Safeguards:

e Enforce strict conflict of interest policies.

e Introduce disclosure requirements for all stakeholders.

e Undertake regular ethics audits.

Risk 4: Private sector involvement might lead to a two-tiered system where quality of justice depends on
ability to pay.
Safeguards:

e Ensure baseline services remain publicly funded and accessible.

e Implement sliding scale fees for any private services.

e  Monitor outcomes and outcome disparities.

Risk 5: Cost-cutting measures might compromise the quality of justice services.
Safeguards:
e Establish and enforce minimum quality standards.
e Perform regular outcome-based performance evaluations.
e Introduce user feedback mechanisms with a feedback loop into new service development.
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BACKGROUND BRIEF 2.5

2.5 Financing Ambition for Countries in Receipt of
Significant External Development Support

Introduction

Recent developments imply significant reductions in both global aid and justice aid over the next
two years. As a result, it would be unwise for lower-income countries to plan for a significant
increase in external funding for justice from donors, UN agencies, or multilateral development
banks. Philanthropic organizations are also likely to be affected as they consider whether to fill some
of the funding gaps including pressing needs like humanitarian support.

Despite these trends, countries in receipt of significant external development support should review
with partners the share of that support allocated to justice. JFF accordingly proposes a financing
ambition for lower-income countries and their development partners:

Allocate 2 percent of external development support to the justice sector, with half of justice
support allocated to primary front line services, research and development, and other
mechanisms to drive performance.

This background brief:

» Discusses the latest developments in external aid.

* Explains how the financing ambition is derived.

» Discusses the justice financing gap and the implications of the financing ambition for funding
primary front line justice services in lower-income countries.

1. Impact of Recent Trends in Overall Global Aid and Justice Aid
Flows

The United States has long been the largest justice aid donor.*> While the full details are not clear,
the US announced in March 2025 that 82 percent of all United States Agency for International
Development (USAID) programs had been terminated with immediate effect.*® More detailed
analysis suggests that the announced cuts in USAID’s rule of law and human rights programming
correspond to 67 percent of total funding.*’

In addition, ODI Global’s analysis in January 2025 highlighted the number of donors that have
announced significant cuts in overall aid volumes, including three of the other top five justice aid
donors: the EU, Germany, and Sweden, as well as the UK, France, and the Netherlands.*®

Based on ODI’s analysis of the latest information on aid cuts,*® and assuming that cuts in justice aid
mirror the cuts in overall aid, ODI estimates that justice aid from the top twelve donors> will be 40
percent less in real terms in 2026 than in 2022 (see Annex for details).
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In addition to the cuts in overall aid volume, the EU—the second largest justice donor—has
announced it will be reprioritizing its aid away from services to give a much greater emphasis on
infrastructure, in support of the wider EU’s increased focus on its “global gateway” program.>!

Given the pressures on total aid, efforts to increase the share of total aid which is allocated to
justice, as set out in the financing ambition, become even more crucial.

2. How Financing Ambition Is Derived

2.1 Justice share of total aid

The ambition of 2 percent of total aid being allocated to justice in low- and middle-income countries
seeks to reverse (in part) recent reductions in the share of aid allocated to justice.>> More
fundamentally, it also addresses the striking mismatch between the priority donor countries give to
justice in their own countries, spending 4 percent of their own budgets on justice, while only
spending 1 percent in their aid.

The 2 percent ambition is considered realistic, as this level is:

= Below past peak shares of aid of 3 percent (2011-2012).%3
= Only just above the latest three-year average (2020-2022) of 1.7 percent.>*
= Only half the share of spending that donors allocate to justice in their own domestic spending.>

2.2 Share of justice aid to primary front line services, research and
development, and other mechanisms to drive performance

The financing ambition proposes that half of justice aid should be allocated to primary front line
services, research and development, and other mechanisms to drive performance improvements.
This builds on Financing Ambition #2 which proposes that 33.3 percent of the total domestic justice
budget should be targeted on primary front line services in lower-income countries, and Financing
Ambition #4 which suggests an additional 0.5 percent to be spent on research and development and
on mechanisms to drive performance improvements. This implies a combined share of 33.8 percent.

Long-established partnership principles for effective development cooperation point to donors at
least matching recipients’ own priorities. A key argument for donors exceeding the domestic
combined share (50 percent vs. 34 percent) is that front line services are underfunded. Moreover,
investment in mechanisms to drive performance improvements enables countries to become self-
sufficient in the longer term.

Donor prioritization of primary front line services also mirrors the approach in the education sector:
donors agreed to prioritize primary education, setting a target of 50 percent of all education aid,
matching the 50 percent target share that national governments set for their education budgets.>®
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3. The Justice Financing Gap

3.1 Implications of financing ambition #2 for funding primary front line
justice services in lower-income countries

2024 analysis of government spending®’ reveals a justice financing gap in low-income and lower-
middle-income countries (together termed “lower-income countries”). This means that there is a
substantial shortfall of resources available to fund even a basic “primary” system of justice. This
would be the case even if lower-income country governments were to meet the JFF’'s Ambition #2 of
allocating a third of justice spending to primary justice (see Background Brief 3.2). As noted in

Background Brief 3.2, for upper middle-income and OECD countries, there is sufficient budget in

theory to fully fund primary front line justice services. In practice, however, funding these services is
likely to require significant reprioritization.

The total financing gap for primary front line justice services in lower-income countries could be
filled if donors were to meet the two financing ambitions: doubling justice share aid to 2 percent of
total aid and allocating half of justice aid to primary front line services. The only further step would
be to allocate a third of total justice aid to low-income countries. The proportion of the gap in lower-
middle-income countries that could be filled would depend on how the remaining aid was allocated
between lower- and upper-middle-income countries.
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Annex

Table 1: ODI Estimates of Justice Aid in 2026

Top twelve Justice aid in 2022 Reduction in cash $ Inflation ODI projected justice
donors (average (in 2022 constant terms (negative 2022-2026 aid in 2026 (in 2022

2020-2022) USD millions) implies increase) constant USD millions)

United States 457 67% 10% 136
EU institutions 455 37% 10% 259
Sweden 192 50% 10% 87
Norway 138 -14% 10% 142
Germany 211 26% 10% 142
Canada 135 15% 10% 104
Australia 159 -7% 10% 154
United Kingdom 170 40% 10% 92
France 133 50% 10% 61
United Nations 122 10% 110
Netherlands 115 51% 10% 52
World Bank 82 10% 74
Total 2370 ‘ 40% 1413

These estimates were made on March 29, 2025, based on the following sources:

. OECD Development Assistance Committee (DAC) CRS data for 2022 justice data (see Background Brief 2.5 for full details).

. Gideon Rabinowitz. “The Chancellor’s Spring Statement adds to the expected pain of the UK aid cuts.” Bond, March 27, 2025,
https://www.bond.org.uk/news/2025/03/the-chancellors-spring-statement-adds-to-the-expected-pain-of-the-uk-aid-cuts.

. Kenny, Charles and Sandefur, Justin. “The USAID Cuts: Little Sign of Mercy for ‘Life-Saving’ Health Programs.” Center for Global
Development, March 14, 2025, https://www.cgdev.org/blog/usaid-cuts-little-sign-mercy-life-saving-health-programs.

. Chadwick, Vince. “A look back at European aid's slash-and-burn year.” Devex. January 3, 2025,
https://devex.shorthandstories.com/looking-back-at-a-slash-and-burn-year-for-european-aid/index.html.

. Chadwick, Vince. “Scoop: The EU aid cuts revealed.” Devex, September 26, 2024, https://www.devex.com/news/scoop-the-eu-
aid-cuts-revealed-108390.

. Bollag, Burton. “How Germany is cutting billions from foreign aid.” Devex. February 19, 2024,
https://www.devex.com/news/how-germany-is-cutting-billions-from-foreign-aid-107055.

. SciDevNet, Swedlish aid cuts dent ‘decades of work’ in global South, May 15, 2024,
https://www.scidev.net/global/news/swedish-aid-cuts-dent-decades-of-work-in-global-south,

. Chase-Lubitz, Jesse. “Europe is cutting development spending, and it's not because of Trump.” Devex, March 25, 2025,
https://www.devex.com/news/europe-is-cutting-development-spending-and-it-s-not-because-of-trump-109668.

. Government of the Netherlands, Foreign trade and development minister Reinette Klever: Dutch interests at the heart of

development policy, February 20, 2025, https://www.government.nl/latest/news/2025/02/20/minister-reinette-klever-dutch-

interests-at-the-heart-of-development-policy.

“Donor Profile: Canada,” Donor Tracker, last accessed August 2025, https://donortracker.org/donor_profiles/canada#budget.

“Donor Profile: Norway,” Donor Tracker, last accessed August 2025, https://donortracker.org/donor_profiles/norway#budget.

“Donor Profile: Australia,” Donor Tracker. Last accessed August 2025, https://donortracker.org/donor_profiles/australia.

Howes, Stephen, 2025 Australian aid update, DevPolicy. March 26, 2025, https://devpolicy.org/2025-australian-aid-update/.
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BACKGROUND BRIEF 3.1
3.1 Defining Primary Front Line Justice Services

Introduction

The JFF proposes that countries should adopt a minimum spend on primary front line justice services
(Financing Ambition #2). This background brief provides a working definition of primary front line
justice services for the purposes of this Financing Ambition.

The background brief:

» Explains where the concept of primary front line services comes from and explains how other
sectors approached defining the concept.

*  Provides an initial working definition of primary front line justice services.

1. Where the Concept of Primary Front Line Services Comes
From

1.1 Learning from the health and education sectors

The focus on primary front line justice is based on the approach taken in the health and education
sectors, especially over the twenty-five years since the adoption of the Millennium Development
Goals. The aim was to ensure that everyone, in both rural and urban areas, would have access to at
least a basic or “primary” level of services. The World Health Organization (WHO) sees primary
healthcare as the foundation for universal care:

“As a foundation for and way to move towards [Universal Health Care], WHO recommends
reorienting health systems using a primary health care (PHC) approach. PHC is the most
inclusive, equitable, cost-effective and efficient approach to enhance people’s physical and
mental health, as well as social well-being.”*®

1.2 How health and education approached defining primary front line
services

To prioritize primary front line services, the health and education sectors had to define what these
kinds of services looked like.

Primary education is easily defined, as it is based on the age of the children receiving education. The
definition of primary healthcare is more complex has been developing over many years, and
continues to evolve. It includes prioritizing the most essential health interventions, which can be
delivered through close-to-client systems at health posts rather than hospitals. Box 1 below
describes the international process of defining primary services in the health sector.
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Box 1: The International Process of Defining Primary Services in the Health
Sector

The process of reaching the definition of primary health care has continued to evolve over
the past twenty-five years. In response to the creation of the Millenium Development
Goals in 2000 on infant, child, and maternal mortality, the World Health Organization
convened a Global Commission for Health®® in 2001 to identify the most essential
interventions, especially those which could be delivered through a close-to-client system at
health posts rather than hospitals.

When a broader set of health Sustainable Development Goals were agreed to in 2015, the
concept of “essential” universal health care was developed, with researchers identifying
200 specific health interventions delivered by public health mass media, community
services, and local health centers.

Further detail on the process in the health sector is provided in Background Brief 0.2.

2. Working Definition of Primary Front Line Justice Services

Unlike the health sector, the justice sector’s concept of primary front line services is relatively new.
It is expected that, as with the health sector, the understanding of what is needed to provide
comprehensive primary front line justice services will evolve over time.

The JAC’s developing People-Centered Justice Measurement Framework (Measurement
Framework)® provides a useful starting point by describing a people-centered justice system based
on the OECD Framework:

A people-centered justice system would provide a range of justice and related services over
a continuum from the most local and informal through to formal judicial processes, and
these should be provided sufficiently accessible to those experiencing legal need to help
them resolve their problem. In addition to formal judicial and non-judicial options, these can
include ADR mechanisms (e.g. mediation, arbitration, conciliation, online dispute resolution
[ODRY]); paralegals; public legal assistance and education providers; community advocates;
and collaborative services from legally trained and other professionals (OECD, 2019(6]) [...]
The scope and composition of this continuum should be linked to the assessment and
locating of legal need, the prioritization of targeted and vulnerable groups, and the proper
understanding of what strategies work most effectively and cost-effectively for a given
person with a given legal need in a given location/circumstance.®!

The JFF conceives primary front line justice services as a subset of such a system. Drawing on the
approach taken in the health sector, the JFF’s working high-level definition of primary front line
justice services is: “... universally available services that deal with people’s most pressing

justice problems at the local/community level.”
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2.1 People-centered justice functions

The JFF Measurement Framework identifies the functions required to resolve these justice problems
with 62 function-based intermediate outcomes (see Background Brief 1.1):

e [nformation.
e Advice and assistance.
e Dispute resolution (formal and informal).

2.2 Services required to deliver the functions

The precise nature and composition of the services required to deliver these functions will vary from
country to country, and will depend on the most pressing justice needs in particular contexts. Table
1 below provides examples of service providers that may be considered to be “primary front line,”
making a distinction between two forms of dispute resolution: informal and formal/state. This
distinction is useful in lower income countries, where many people access informal dispute
mechanisms such as customary justice.

Table 1: Primary Front line Justice Service Providers

Function Primary front line service provider

1. Information Usually provided by non-lawyer community justice workers (e.g., community-
based paralegals, mediators, advice centers, community leaders, judicial

2. Advice and assistance - P & . . . . ¥ ] J .
facilitators). Includes national information (e.g., websites, radio soaps). Providers

may be state or nonstate.

3. Informal dispute resolution Informal justice systems (e.g., community/village/customary/market courts).
Should fulfill most (but not necessarily all) of the following criteria:

e Jurisdiction: Relatively low value or less serious for everyday justice
problems.

e Accessibility: Local or community-based.

e  Headed or presided over by non-lawyer or non-expert (but lawyer
could provide general training and/or support).

e  Procedures: Informal, flexible, often non-adversarial.

®  Enforcement: Limited powers of enforcement, operating in the
shadow of the law.

4. Formal, state dispute resolution First-tier formal civil and criminal courts, tribunals, ombuds services, community
police, public prosecutors, probation services, correction services.

It is important to note that some service providers may be funded from budgets outside the justice
sector. Examples may include:

e Information; advice and assistance
o Citizen advice types of services.
O Debt restructuring assistance.
e Informal dispute resolution

o Informal justice systems (may be part of local government).
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e Formal state dispute resolution

O Specialized formal dispute systems and tribunals: family, employment, land,
construction, banking health benefits.

2.3 Operational oversight and accountability services

The inclusion of informal organizations in the primary justice system does not imply unconditional
support. Key considerations when investing in informal mechanisms will include the equity and
transparency of their operations; their compliance with constitutional and national laws; and their
interaction with formal justice systems, including any delegated responsibilities.

In addition, the formal justice sector can be a source of state oppression and injustice. Courts and
the police are frequently cited as the most corrupt of all public sector institutions, and traditional
leaders have also been found to be exploitative and rent-seeking.

For these reasons, the JFF also includes mechanisms for improving operational accountability as a
low-cost primary front line justice service.

2.4 More work needed

The JFF presents a first attempt at a working definition of primary front line justice services. This
forms the basis of the JFF’s costing of these services, and in turn the development of Financing
Ambition #2. As with the health and education sectors, the expectation is that this definition will be
refined and improved over time, ideally through broad international consultation.
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BACKGROUND BRIEF 3.2

3.2 Financing Ambition #2: Primary Front line Justice
Services

Introduction

The Justice Financing Framework’s Financing Ambition #2 proposes that countries should
adopt a minimum spend per person on primary front line justice services to ensure focus on

people-centered justice. The proposed minimum spend is:

e USD 308 per person in Organisation for Economic Co-operation and Development
(OECD) countries.

e USD 80 in upper-middle-income countries (UMICs).

e A different approach is proposed for lower-income countries,®® with an ambition of a
minimum of one third of the total government justice budget allocated to primary

front line services.

Background Brief 3.1 set out a working definition of primary front line justice services. This

background brief:

e Explains the reason for a financing ambition related to primary front line justice
services.

e Explains how Financing Ambition #2 figures have been derived.

e Addresses the affordability of Financing Ambition #2.

e Discusses data limitations and the need for further analysis.

1. Reason for the Financing Ambition

As discussed in Background Brief 3.1, the approach to primary front line justice is based on

successes from the last twenty-five years in the health and education sectors, where the
aim was to ensure that everyone, in both rural and urban areas, had access to at least a
basic “primary” level of services. A key aspect of moving toward this goal was the adoption
of spending targets for basic “primary” services. These targets were prompted in part by the

adoption of the Millenium Development Goals in 2000.54

In the education sector, a target of 20 percent of all government spending was adopted in
Maputo in 2001 and has been repeated in multiple UN reports since then.®® Additional
targets have since been set (e.g., 50 percent of all education spending to be allocated to
primary education). Donors have adopted related targets to aid funding. The median share

of public education expenditure dedicated to primary education is one-third (35 percent, to

57 Background Brief 3.2 | Justice Action Coalition



be precise), in a range from 47 percent in low-income to 26 percent in high-income

countries.®®

In the health sector, at a 2002 Special Summit in Abuja, Nigeria, African heads of state
committed themselves to allocate 15 percent of government expenditure to health. The
health sector also developed costing estimates for providing an essential set of health

services®” which has then become the basis for a call for a minimum health spend per

person.®® As noted in Background Brief 0.2, since the 1990s, governments have sought to
prioritize the most cost-effective programs to reduce the burden of disease. There is now a
remarkably consistent pattern in the proportions of government health spending devoted to
primary health care, with the average in all income groups being one-third of total
government health spend (33 percent in lower income countries, 36 percent in LMICs, 34

percent in UMICs, and 36% in high-income countries [HICs]).

Financing Ambition #2 is based on the premise that, as with health and education, all countries
should have a nationwide system with universal coverage of primary front line justice services.

The financing ambition is a mechanism to set the direction of travel. The ambition can be
useful in overcoming possible biases in resource allocation which favor “business as usual”
and fail to give proper attention to the priorities of citizens who lack access to adequate

justice services.

2. How Financing Ambition #2 Figures Have Been Derived

Financing Ambition #2 is developed from the estimated required costs of delivering country-
level universal primary front line justice services. Cost estimates were initially developed by
ODI Global for the 2019 Justice for All Report.®® The 2019 cost analysis has now been
further developed by ODI Global and the Hague Institute for Innovation of Law (HiilL), based on
a more detailed and robust understanding of primary front line justice services and the
latest data from the World Justice Project (WJP), as noted in Background Brief 3.1. As a

result, two adjustments have been made to the 2019 costing:

1. Most significantly, revised estimates for the information, advice and assistance, and
informal dispute resolution elements of primary front line justice services. Details

are in Annex A of Background Brief 3.3.

2. The exclusion of the estimated costs of out-of-pocket expenses (in line with the
approach in the health sector’s primary health spending target).

Table 1 sets out the revised required minimum spend per person to deliver a universal

primary front line justice service in each country income group.

Table 1: Estimated Required Minimum Spend per Person on Primary Front line Justice
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Country income group Estimated required minimum spend per person on primary

front line justice

Low-income countries UsD 16
Lower-middle-income countries usD 39
Upper-middle-income countries UsD 80
OECD countries uUsD 308

Low-income and lower-middle-income countries cannot afford these minimum levels of
spend per person, as they would require an impossible/unrealistic high share of their
current total domestic justice budgets to be allocated to primary front line justice (see Table
2 below).”®

Table 2: Estimated Required Minimum Spend per Person on Primary Front Line Justice

as a Percent of Current Total Domestic Justice Resources

Country income group Required spend as percent of current total domestic justice
resources
Low-income countries 130 percent, exceeds total justice resources
Lower-middle-income countries 72 percent
Upper-middle-income countries 46 percent
OECD countries 50 percent

In light of the unrealistic percentages in Table 2 above for low- and lower-middle-income
countries, it is proposed that the spending ambition in these countries should be based on
the maximum proportion of total domestic justice resources that it is reasonable to assume
could be allocated to primary justice. This is judged, as a first step, to be a minimum of one-
third. The one-third minimum matches what is allocated by countries for both primary
health and primary education. The resulting Financing Ambition #2 is set outin Table 3

below.

Table 3: Financing Ambition #2 for Spending on Primary Front line Justice Services

Country income group Spend per person
Upper middle-income countries ‘ USD 80

OECD countries ‘ USD 308
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Percentage share of total justice budget

Low-and lower-middle-income countries 33 percent

An alternative formulation inspired by proposals for the health sector proposes that the
first priority with resources should be one hundred percent coverage of primary justice for
all, before any further expansion of other services that only benefit smaller—and often

more privileged—groups.’!

This financing ambition does not address the question of the proportions of total overall
spending that should be allocated to different front line services. But, as noted in Financing

Ambition #3 (see Background Brief 3.3), there is a clear case for increasing the amount

spent on information, advice and assistance, and informal dispute resolution. In addition,
the case for a wider review of the proportions, and how different services should be best
integrated into seamless pathways, is also set out in other parts of the JFF (see Background
Briefs 3.4, 4.2 and 4.3).

3. Affordability of Financing Ambition #2: Hard Choices and
Political Challenges

The good news is that the cost of a universal system of primary front line justice services is
below that of providing a universal system of primary health care, or of primary education.”?
These costs are affordable for OECD and upper-middle-income countries. Any lack of a
universal system of justice services in these countries can be blamed on political choice.
The situation is different in lower-income countries. These countries are unable to fund the
costs of even a basic justice system from their own resources, despite maximization of the

domestic taxes they collect.”?

Where it is necessary to prioritize within Financing Ambition #2, the JFF suggests that the
first priority should be to allocate more resources to information, advice and assistance, and
informal dispute resolution. Financing Ambition #3 therefore proposes a minimum spend of
2.5 percent of total justice expenditure on these components. (See Background Brief 3.3).

As demonstrated in the education and health sectors, prioritizing primary front line services
involves making hard choices about what not to prioritize. In the education sector. this
meant de-prioritizing universities and secondary education. For the health sector, it meant
hospitals. Of course, these “higher-level” institutions were not closed, or denied any
funding. Rather, when additional resources were available, they were allocated to primary

front line services (which, as with the justice sector, had previously been de-prioritized).

Such prioritization involves a shift away from previous funding patterns and “business as

usual” funding decisions. However, justice sector decision makers tend not to come from a
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background in front line or informal justice. Thus, a key challenge may be to bring fresh voices

into the budgeting process and give justice services and their users adequate voices.

4. Data Limitations and Need for Further Analysis

4.1 Costing primary front line justice services

There is a need for further research on the costings of primary front-line justice services,
which are the basis for Financing Ambition #2. The original estimates’* were produced at
speed to fit in with the Justice Taskforce timetable, so there was limited time for
consultation. Collaboration between ODI Global and HiiL and access to new data from WIP
has now resulted in more robust estimated costs. However, the ideal approach, echoing
other sectors, would be to convene a formal commission with multiple institutions involved
in revisiting actual costs. This would enable much deeper engagement, including with
international organizations such as OECD, the World Bank, International Development Labour
Organization (IDLO), WJP, and the United Nations Development Programme (UNDP), as well
as with research institutes such as Canada’s International Development Research Centre
(IDRC).

4.2 Monitoring spending on primary front line justice services

Further work is also needed on monitoring countries’ spending on primary front line justice
services. As this category of justice is a new (and evolving) concept, initial work will require
drawing on budget data country by country. In the longer term, within the context of a
review of the Classification of Functions of Government (COFOG),’® it may be possible to
create a new subfunction, “primary justice.” This would ensure spending is automatically

included in annual reporting processes.
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BACKGROUND BRIEF 3.3

3.3 Financing Ambition #3: Information, Advice,
Assistance, and Informal Dispute Resolution

Introduction

The JFF establishes that in addition to adopting a minimum spend on primary front line justice
services (Financing Ambition #2), countries should, within this allocation, prioritize information,
advice, assistance, and informal dispute resolution. Financing Ambition #3 advises:

Within primary front line services, countries should prioritize information, advice, assistance,
and informal dispute resolution, with a minimum spend of 2.5 percent of total justice
expenditure.

This background brief:

Defines information, advice, assistance, and informal dispute resolution.

Explains the reasons for Financing Ambition #3 and why this aspect of primary front line
justice services should be prioritized.

Explains how Financing Ambition #3 was derived.
Notes areas where further research is required.

1. What is Information, Advice, Assistance, and Informal
Dispute Resolution?

Financing Ambition #2 is based on the premise that all countries should have universal coverage of
primary front line justice through nationwide services. As explained further in Background Brief

3.1, primary justice front line services are universally available services that deal with people’s most

pressing justice needs at the local or community level.

Primary front line justice service functions and service providers are detailed in Table 1
below, and in Background Brief 3.1.
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Table 1: Primary Front Line Justice Service Providers

Function Primary front-line service provider

1. Information Usually provided by non-lawyer community justice workers’® (e.g., community-
2.  Advice and based paralegals, mediators, advice centers, community leaders, judicial
assistance

facilitators). Includes national information (e.g., websites, radio soaps). Providers
may be state or non-state.

3. Informal dispute Informal justice systems (e.g., community / village / customary / market courts)
resolution Should fulfill most (but not necessarily all) of the following criteria:
- Jurisdiction: Relatively low value or less serious or everyday justice
problems.

- Accessibility: Local or community based.

- Headed or presided over by non-lawyer or non-expert (but lawyer could
provide general training and/or support).

- Procedures: Informal, flexible, often non-adversarial.

- Enforcement: Limited powers of enforcement—operate in the shadow of the

law.
4. Formal, state First-tier formal civil and criminal courts, tribunals, ombuds services, community
resolution police, public prosecutors, probation services, correction services.

As can be seen from Table 1, for the purpose of Financing Ambition #3 the JFF delineates the
information, advice, assistance, and informal dispute resolution functions, and omits the

formal ‘state’ resolution elements of primary front line justice services.

2. Reasons for Financing Ambition #3: Why this aspect of
primary front line justice services should be prioritized

2.1 Why Financing Ambition #3?

Financing Ambition #3 recognizes that change can take time, and it may not be possible to allocated
resources to achieve Financing Ambition #2 immediately. This is particularly true for lower-income
countries where affordability of nationwide primary front line justice services is an issue. Even if
these countries maximized their tax take, they would be unable to afford even half the costs of a
primary front line justice system (see Background Brief 3.2).

Financing Ambition #3 recognizes that transitioning to funding the totality of universal coverage of
primary front line justice services may not be feasible in the medium term. The reasons for
privileging the information, advice, assistance, and informal dispute resolution elements of these
services are discussed below.

2.2 Imbalance within primary front line justice services

The costing analysis detailed below identifies how much needs to be spent on information, advice,
assistance, and informal dispute resolution. ODI Global’s best estimates of the current share of
spending are much lower, on average between 3—7 percent of the amount needed (see Table 2 in
following section).
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By contrast, spending on front line community police—by far the largest element of the formal first-
tier primary justice service mechanism—is currently at required levels in OECD and middle-income
countries, as the number of police is already higher than the UN target. It is only in low-income
countries where spending on police is below required levels, on average only at 40 percent of the
UN target. Nevertheless, the ratio is still much greater than the current 3—7 percent share of the
spending target for information, advice, assistance, and informal dispute resolution.

2.3 Prevention and early intervention

The Task Force on Justice’s 2019 Justice for All report promotes early intervention and notes the
analogy with the health sector, with its focus on public health and primary health services. Similarly,
information, advice, assistance, and informal dispute resolution—with their focus on early
intervention, prevention, and de-escalation of disputes—are recognized as highly effective, low-cost
approaches. Early access to legal information, advice, assistance, and informal dispute resolution can
provide an early gateway to resolution.””78

2.4 Enabling currently unaddressed justice problems to be resolved
without overloading the formal system

The scale of currently unmet justice needs suggests that were they to enter the formal justice
system, they would be likely to overwhelm it. Information, advice, assistance, and informal dispute
resolution can address these needs in a low-cost and appropriate way, offering the potential to
bridge a justice gap that is too wide to be tackled through traditional approaches.”

There are good examples of the rapid transformational impact that information, advice, assistance,
and informal dispute resolution—all of which are highly local, context specific, and strongly people-
centered—can have on improving access to justice (see Background Brief 3.4, Box 2 for

examples).

2.5 Proven to offer high value for money

Information, advice, assistance, and informal dispute resolution offers excellent value for money.
Robust academic studies point to these alternatives as some of the strongest evidenced-best value-
for-money activities in the justice sector—and indeed across all sectors globally (see Background

Brief 3.4).

3. How Financing Ambition #3 Is Derived: Costing Information,
Advice, Assistance, and Informal Dispute Resolution

The costing estimates which form the basis for Financing Ambition #3 are based on a standardized
model of information, advice, assistance, and informal dispute resolution. They draw on the
functional analysis set out in Background Brief 3.1.; World Justice Project (WJP) data on the

number of severe justice problems; and the assumption that community justice workers would be
paid the statutory minimum wage. The full calculations are set out in Annex A.
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Data on current spend on information, advice, assistance, and informal dispute resolution is rarely
recorded, especially when provided by civil society and not funded by the government. Where it is
government-funded, it is most likely to be captured as part of spend on civil legal aid. Current legal
aid expenditure therefore provides the current best estimate of the maximum possible spend on
information, advice, assistance, and informal dispute resolution. The table below compares the
estimated cost with current levels of spend on noncriminal legal aid and assistance (further analysis
of this spend is provided in Annex B). As the table notes, this spend is only 3—7 percent of the
estimated cost of information, advice, assistance, and informal dispute resolution.

Table 2: Cost and Current Funding of Information, Advice, Assistance, and Informal

Dispute Resolution

Cost and current funding of information, advice, LMIC UMIC OECD

assistance, and informal dispute resolution (all

figures are median for income group)

Cost of CJF as percent of total justice expenditure 6% 5% 5% 9%
Non-criminal legal aid and assistance spend as

percent of total justice expenditure 0.13% 0.6%
Non-criminal legal aid and assistance spend as 3% 7%
percent cost of CJF

In view of the gap between costs and current funding, Financing Ambition #3 recommends as a first
step that the minimum level of information, advice, assistance, and informal dispute resolution
expenditure should be 2.5 percent of total justice spending. This would be ambitious, implying a
four-fold increase in spending in OECD countries. While spending on information, advice, assistance,
and informal dispute resolution would still only be a small proportion of total justice outlay—and
still far short of what is needed—it would enable a major scaling up of these services. In Argentina,
the initial development of a system of justice centers across the country was achieved with just 0.25
percent of total justice expenditures.®’ And the remarkable scaling up of information, advice,
assistance, and informal dispute resolution work in Sierra Leone was achieved with 2 percent of total
justice spending.®!

5. Area for Further Research

As discussed above, further research is needed on both the current and required level of spending in
countries to achieve universal coverage of information, advice, assistance, and informal dispute
resolution services.
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Annex A: Costing information, advice, assistance, and informal
dispute resolution

Al. The standardized model for information, advice, assistance, and
informal dispute resolution®

The first step in arriving at a standardized model is to estimate the number of hours of community
justice worker (CJW) facilitation time required to resolve a typical pressing justice problem. This is
based on different types of required intervention, as noted in the table below.

In order to develop a realistic funding target, we use the concept of a community justice worker. In
some form, every country has CJWs, resolving issues close to where people live, work, and interact.
They may function formally as paralegals; small firm lawyers; judicial facilitators; employees of legal
expenses insurance companies; legal aid organizations or NGOs; justices of the peace; social
workers; family therapists; youth protection specialists; social lawyers; or legal/health workers.
Sometimes they work informally as mediators, elders, scribes, or members of community courts.

Their professional background may be different, but most of them work on similar tasks, so we can
define their role for purposes of costing on the basis of one general job description. Each of these
functions can be turned into a task for which resources are required, including the number of hours
of the CJW in question.

This obviously can (and should) be refined for individual professions, for the types of conflicts they
work on, and for the average severity of these conflicts. For a first approximation, however, we use
the following assumptions:

® CJWs need to be able to prevent and resolve the number of justice problems (conflicts) by
facilitating agreements, supported by adequate regulation.

e CJWs have evidence-based tools and methods to achieve win-win outcomes and distributive
solutions.

o These can be provided by evidence-based “resolution guidelines” and model
agreements similar to the ones used in the health care sector.

O These guidelines are also available for self-helpers (user-friendly information).

® CJWs can refer conflicts to a neutral decision maker (informal/local court, authority) as a
backup when agreement is not achieved, provided that neutral party is also applying these
methods effectively and efficiently.

CJWs on average perform the following resolution services per 100 problems:
o Of the 100 problems, 95 lead to some kind of action by the client.

o Of these 95 problems, 25 are resolved through self-help by the client without any
involvement of the CJW.

O The remaining 70 problems need diagnosis by the CJW, which enables a further 10
problems to be solved by the client in agreement with the other party without
further intervention.
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The remaining 60 problems need information and tailored advice by the CJW, which
enables another 20 problems to be solved by the client in agreement with the other
party.

The remaining 40 problems need neutral facilitation by the CJW using mediation and

other skills to overcome barriers to conflict resolution, leading to another 30
problems to be resolved by agreement.

The remaining 10 problems need to be prepared and transferred by the CJW to an
authority for a decision. A decision is accepted by the parties in 7 of those cases.

The remaining 3 problems remain unresolved. The CJW may need to be available for
de-escalating these problems.

The CJW needs to provide some aftercare in order to ensure that the 67 agreements
and decisions are complied with and adjusted if needed.

Table 3 below estimates the total number of hours required.

67
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Table 3: Estimating the Number of Hours of Community Justice Worker (Cjw)

Facilitation Time Required to Resolve a Typical Pressing Justice Problem

Interventions required for every 100 Problems Problems Number of hours of CJW input
problems requiring solved required
intervention | through this
at this stage | intervention Per X Per 100
intervention problems
Solved by client 100 5 0
Self-help by the client without any 95 25 0
involvement of the CJW
Diagnosis by the CJW, which enables 70 10 1 70
problems to be solved by the client in
agreement with the other party without
further intervention
Information and tailored advice by the CJW 60 20 2 120
Neutral facilitation by the CJW using 40 30 6 240
mediation and other skills to overcome the
barriers to conflict resolution
Case prepared and transferred by the CJW 10 10 10 100

to an authority for a decision

Additional activities

require CJW support (= nontrivial problems)

De-escalating when decision by authority 3 10 30
not accepted (3 out of 10 cases transferred)

Aftercare in order to ensure that the 67 67 2 134
agreements and decisions are complied

with and adjusted if needed

Total CJW hours required for 100 problems 694
Total hours required for 70 problems that 694

CJW each year

Total CJW hours required to solve one 9.9
nontrivial problem

Total person years required for one 0.0054
nontrivial problem (based on 40

hours/week and 46 working weeks a year)

Implied number of problems resolved per 186

A2. Costing CJF®3

To cost CJF, the above data on the number of hours required per problem is combined with WIP

data on the number of problems requiring information, advice, assistance, and informal dispute
resolution®* and ODI-estimated wage costs for a CJW in each country. The latter are based on

minimum wage rates.
Table 4: Estimating Costs of CJF
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Costing LIC LMIC UMIC OECD

Total hours required to resolve 100 problems 694 694 694 694
Number of problems requiring CJW support (out of total 70 70 70 70
100 problems)

CJW hours required for every 100 nontrivial problems 991 991 991 9291
Implied number of CJWs required for every 100 0.5 0.5 0.5 0.5
nontrivial problem

Average number of nontrivial disputes every year per 0.11 0.13 0.20 0.46
total population (WJP data)

Number of CJWs required per person 0.00061 0.00071 0.00110 0.00249
Wage unit cost of CJW as percent of gross domestic 93% 65% 50% 48%

product (GDP) per person

Percentage uplift for non-wage costs 33 33 33 33
Total unit cost of CJW as percent of GDP person 124% 86% 67% 64%
GDP per person 573 2,831 9,260 43,682
Monthly CJW salary 59 202 513 2,326
Total CJW cost per person as percent of GDP per 0.08% 0.06% 0.07% 0.16%
person

Total CJW cost as percent of GDP 0.08% 0.06% 0.07% 0.16%
Justice spend as percent of GDP (median) 1.3% 1.4% 2.3% 1.7%
CJW spend as percent of justice spend 6% 5% 3% 9%
Noncriminal legal aid and assistance spend as percent 0.13% 0.6%

of justice spend

A3. Further Work

The figures in Table 3 contain rough estimates of the number of hours for every single function/task.
Data to test and improve these estimates can be collected in the following way:

e Through operators of existing seamless pathways.
e By focus groups of community justice professionals who already execute these tasks.
Next versions will also have to look into the following tasks and interfaces:

e Community justice workers (community paralegals) may also provide
assistance/representation to the entire community, standing up for rights of people living
there in their relationship with major corporations, the national government, or other
powerful groups.

e Criminal justice is already provided by community policing.
o Community Justice workers can facilitate restorative and retributive justice.

o0 To be effective, they will then also need a criminal justice decision mechanism as a
backup.
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e Community Justice workers also facilitate agreements between people and government
agencies.

In addition, Table 4 does not include costs of alternative ways of providing information such as
national helplines. Total costs will therefore be even higher.
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Annex B: Current Spend on Noncriminal Legal Aid

B1. Key points on current spend on noncriminal legal aid as percent of
total justice expenditure

e Median level of spend in OECD countries on noncriminal legal aid is 0.6 percent of total
justice expenditure.

e The comparable figure in UMICs is 0.13 percent.

e There is insufficient data to estimate the median for LMICs and LICs.
Median level of spend in the five highest spending OECD countries is 2 percent (including
Netherlands at 2.1 percent and UK at 1.7 percent).

e Median for three LICs—Malawi, Rwanda and Sierra Leone (all of which are known to invest
in legal aid)—is 0.13 percent.

B2 Additional details

This analysis, prepared by ODI Global, covers sixty-seven countries. The data is compiled from
multiple sources including the International Monetary Fund’s Government Finance Statistics,% the
Council of Europe Commission for the efficiency of justice (CEPEJ),%® national reports prepared for
the International Legal Aid Group 2023 conference,® and ODI analysis of national budget data. The
full detail of the analysis is available from ODI on request. Not all countries provide a split between
criminal and noncriminal legal aid. Where the split was not available, ODI estimated this using the
median for the peer country income group. Table 5 presents the median spending levels for each
country income group.

Table 5: Legal Aid Spending Data

Percent Total Justice Expenditure Percent Total Legal Aid

Medians Total Legal Criminal Cases Non-Criminal Criminal Cases Non-Criminal

Aid Budget Budget Cases Budget Budget Cases Budget
LICs 0.74 0.13 82% 18%
LMICs 0.30 0.05 82% 18%
UMICs 041 0.21 0.13 82% 18%
OECD 1.15 0.65 0.62 53% 47%
All 0.76 0.56 0.35 57% 43%
Count Available (Percent of total justice expenditure) Total number

of countries

LICs 3 26
LMICs 9 52
UMICs 17 3 3 54
OECD 34 18 18 38
All 67 22 22
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Figure 1 shows the level of spend on legal aid in each country and Figure 2 shows the
actual/estimated spend on noncriminal legal aid in each country.

Figure 1: Legal Aid as Percentage Share of Total Justice Expenditure
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Figure 2: Non-Criminal Legal Aid as Percentage Share of Total Justice Expenditure
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BACKGROUND BRIEF 3.4
3.4 Scalable Best Value for Money Activities

Introduction

The JFF makes the case for scaling up the strongest-evidenced, best value for money activities in the
justice sector.

This background brief:

e Explains the concept of scalable best value for money activities.
® Provides examples of scalable best value for money activities.
o Notes areas where further research is required.

1. The Concept of Scalable Best Value for Money Activities

The concept of scalable best value for money activities (or “best buys”) has been developed in
recent years to guide policymakers concerned about spending public money “smartly.” This
approach is described in Box 1 below in relation to the education sector.®

Box 1: Global Education Evidence Advisory Panel: Scalable Best Value for
Money Activities®®

The Global Education Evidence Advisory Panel has sifted through over 13,000 research
papers. Their report®® recommends activities that have been rigorously tested in multiple
countries and have been shown to work at large scale. The report groups activities into
different categories based on (a) cost and (b) impact on learning outcomes.

Three activities are ranked as “great buys,” five as “good buys,” and eight as “promising,
but limited evidence.”
Notably, the panel rates two common input-focused activities in the education sector as

“bad buys:” the evidence showed these activities rarely lead to improved learning
outcomes. These bad buys are:

1. Investing in computer hardware.

2. Investing in other education inputs without addressing major underlying problems
(such as lack of teacher training or poor system governance).

As described in Box 1 above, a scalable best value for money approach applies two lenses to
determine which activities to fund: (a) value for money: activities need to yield high returns on
investment by delivering benefits that far exceed their cost; and (b) scalability: activities need to be
affordable if they are to be taken to scale.
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The concept of scalable best value for money is a new one for the justice sector, which has to date
tended not to consider these aspects when determining what activities to fund. This has been the

case even for pilot programs testing new activities, contributing to what has been described as the
“graveyard of pilots” in the justice sector.

The JFF proposes that the justice sector should now learn from other service sectors and adopt a
scalable best value for money approach to delivering primary front line justice services.

2. Scalable Best Value for Money Approach Applied to Primary
Front line Justice Services

There are a wide range of activities which could potentially improve primary front line justice
services. The experience of other sectors demonstrates that some activities which may seem
attractive might in fact offer poor value for money. As described in Box 1 above in relation to the
education sector, economic analysis shows that investing in computers for schools, despite
appearing to be a positive move, in fact offers a relatively low rate of return (a “bad buy”), with
limited impact on students’ learning outcomes.

This section describes how a “smart” approach to financing—considering the evidence on which
activities offer good value for money as well as being scalable—can be applied to primary front line
justice services.

2a. Value for money: cost-benefit analysis

A challenge for the justice sector in determining what activities are best value for money is that,
unlike health or education, robust international evidence on cost benefit for specific activities is
currently limited. As a result, few activities in the justice sector have been identified as delivering
strong benefits in relation to their cost. These are noted below.

e The Copenhagen Consensus Project®! identified global best value for money across all
sectors. A rating of “good” is awarded to interventions where benefits exceed costs by a
ratio of 5:1, and “phenomenal” where the ratio exceeds 15:1. In 2015, the project found
over twenty interventions linked to sustainable development goal (SDG) indicators as

III

“phenomenal.” Most of the interventions with the highest ratios were in the health sector
(e.g., immunization, with a ratio of 60:1). The only intervention in the justice sector included
in the “phenomenal” category was the reduction of assaults.

e Aliterature review for the 2019 Justice Taskforce®? reviewed twenty justice sector
interventions, most with benefits ranging from two to ten times their costs. None qualified

"

for the Copenhagen Consensus Project’s “phenomenal” category.

e Inthe OECD/World Justice Project white paper, Building a business case for access to
justice,®® the best results were achieved by community legal centers in Australia (where
benefits were eighteen times their cost) and a group of Citizens Advice services in England
and Wales (thirty-three times their cost).

® The only other known formally-assessed interventions in academically robust research,
where the benefits exceed costs by more than fifteen times, are the village court system in

Bangladesh and the rural lawyer pilot in Kenya—where the ratio in both cases was eighteen
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times.** In addition, initial research by ODI Global suggests that the Sierra Leone Legal Aid

Board'’s innovative work on securing child maintenance may yield benefits of more than fifty

times its cost.®>

In light of existing knowledge, the JFF proposes that best value for money investments for justice
must deliver benefits that exceed the costs by a ratio of at least 5:1, and ideally over 15:1. The
reason for setting high ratios is that investment in other sectors can offer even higher returns.

The hope is that cost-benefit analyses will become more common in the justice sector. However,

this

requires significant data and is challenging to apply when evaluating interventions where impacts

are only seen over the longer term. The justice sector needs to learn from methodological
developments in other sectors, particularly in relation to estimating benefits in lower-income
contexts. The Copenhagen Consensus Center and BRAC University have expertise in considering
equity and equality in assessing benefits.?®

2b. Scalability: affordability

Best value for money activities must be affordable if they are to have a chance of being taken to

scale. ODI®” has developed benchmarks to assist with judging affordability, and thus scalability. The

revised benchmarks,®® set out in Table 1 below, currently relate only to information, advice,
assistance, and informal dispute resolution services (see Background Brief 3.3).

Table 1: Affordability Benchmarks for Nationally Scalable Information, advice,

assistance, and informal dispute resolution services

Country income group Cost per case/ justice problem advised and assisted
Low-income countries usD 20
Lower-middle-income countries UsD 70
Upper-middle-income countries UsD 175
OECD usD 790
Notes:

1. Costs are primarily driven by wage costs, which increase as a country grows richer.

2. 0Dl analysis reveals multiple examples across a range of low-, lower-middle- and upper-middle-income countries

of locally-led, innovative approaches that are delivering at or below the benchmarks.

A key consideration on affordability is that unit costs tend to fall when the activity is scaled up.

Therefore, pilot initiatives should be designed and costed out with a view to taking the interventi

to scale. Box 2 below provides two country examples.

Box 2: Country Examples of Successful and Affordable Scaling of Initiatives to
Provide Information, advice, assistance, and informal dispute resolution

Services

on
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In Sierra Leone, pioneering work in the 2000s by a few NGOs demonstrated the effectiveness of a
paralegal approach to providing information, advice, assistance, and informal dispute resolution
(primarily legal advice, assistance, and informal dispute resolution) services. Their limited scale
(4,700 cases) led to high unit costs (USD 150 per case), but their experience was pivotal in creating a
new law that recognized paralegals and established the nationwide Legal Aid Board (LAB) in 2012.
By 2023 the LAB had scaled up its work more than ten times (to 87,000 cases/161,000 beneficiaries)
and reduced unit costs by more than ten to USD 11 a case (55 percent of ODI’s benchmark of USD
20 a case in a low-income country).?®

In Argentina, Access to Justice Centers, providing information, advice, assistance, and informal
dispute resolution in the form of legal advice and assistance, were designed to operate at scale from
the beginning. They handled 315,620 cases in their final full year, with unit costs of USD 42, one-
fourth of ODI’s USD 175 benchmark for upper-middle-income countries. Their total costs were less
than 1 percent of the judicial system’s budget, and much less than 1 percent of the total
government expenditure on justice.100

3. Examples of Scalable Best Value for Money Activities to
Deliver Primary Front line Justice Services

Identifying scalable best value for money activities to deliver primary front line services is a well-
established research area in other sectors, but it is a recent development in the justice sector. Annex
A provides an inventory of current knowledge, with activities grouped into those which are:

1. “Proven” scalable best value for money: Where there is (1) academically robust evidence
that the activity delivers benefits that exceed the costs by a ratio of at least 5:1 and ideally
over 15:1; and (2) the activity is affordable and can be taken to scale.

2. “Probable” scalable best value for money: Where there is some evidence that the activity’s
benefit-cost ratio is high and that it is affordable, but more academically robust research is
needed to validate the partial evidence.

3. “Possible” scalable best value for money: Where there is insufficient or conflicting evidence
as to the activity’s benefit-cost ratio and/or whether it is affordable.

4. “Plausible” scalable best value for money: Where the activity could plausibly deliver a high
benefit-cost ratio, but evidence is lacking.

As can be seen from the inventory, a short list of primary front line justice activities—all of which can
be categorized as information, advice, assistance, and informal dispute resolution services—have

III

been assessed as “proven” to offer both “phenomenal” benefit cost ratios, and to be affordable.

These are reproduced in Table 2 below.

Table 2: “Proven” Scalable Best Value for Money Activities
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Primary front line justice

Benefit: cost ratio and

Affordability: examples at or below affordability

activity

Community legal advice and
assistance, largely provided by
non-lawyers.

current best example
Phenomenal (33:1)

Citizens Advice, UK.101

benchmark in table 1

At least 40 examples in 20 countries, mainly community-
based paralegals.102

Community-based justice
centers providing legal advice
and assistance.

Phenomenal (18:1)

Community legal centers,
Australia.103

Argentina’s Access to Justice Centers provides community-
based legal advice and assistance by low-cost lawyers.104

South Africa, Community-Based Advice Offices when
located in police stations.10>

Customary and informal justice
dispute resolution.

Phenomenal (18:1)

Village Courts, Bangladesh.106

Malawi, village mediation. Somalia, Alternative dispute
resolution (ADR) centers.107

Robust academic studies point to the information, advice, assistance, and informal dispute

resolution activities in Table 2 above as some of the strongest evidence base, showcasing the best

value for money interventions across all sectors globally. The hope is that as research and analysis

progresses, this list will expand.

4. Areas for further research

Identifying the best value for money activities is a new and developing area of research in the justice
sector. Academically robust cost-benefit analysis needs to be applied to a wider range of primary
front line justice service activities to add to the “proven” best buys listed in the annex. Further

research may also potentially help identify activities which do not provide value for money, as in the

education sector (see Box 1 above). Justice sector analysts need to draw from methodologies

adopted in other service delivery sectors such as health and education. It will be crucial to develop

appropriate methodologies in lower-income contexts, as simple cost-benefit approaches only focus

on the total value of monetizable benefits and do not allow for equity or equality considerations

(e.g., the greater potential social value of providing relatively lesser-value benefits to people living

on low incomes or from socioeconomically disadvantaged groups).
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Annex: Inventory of Primary Front line Justice Activities Assessed for Value for Money and

Affordability

Primary front line justice activity

Benefit: Cost-ratio and current
best example

Affordability: Examples at or below
affordability benchmark in Background Brief

3.3, Table 1

Where more research is needed

Examples of “proven” scalable best value for money activities (backed by strong evidence/academically robust research)

Community legal advice and assistance largely provided
by non-lawyers;
customary and informal justice dispute resolution.

Phenomenal (33:1)
Citizens Advice, UK.108

At least 40 examples in 20 countries.10°

Community based justice centers providing legal advice
and assistance.

Phenomenal (18:1)
Community legal centers, Australia.11°

Argentina’s Access to Justice Centers providing
community based legal advice and assistance by low-
cost lawyers. 11!

South Africa, Community Based Advice Offices when in
police stations.12

Customary and informal justice dispute resolution.

Phenomenal (18:1)
Village Courts, Bangladesh.!3

Malawi, village mediation
Somalia, ADR.114

Examples of “probable” scalable best value for money activities (partial evidence to date)

Targeted support to assist parents in securing child
maintenance from absent parents and resolve custody
issues.

Sierra Leone: Potentially phenomenal
return (50:1).1%%

Sierra Leone: Affordable.

Validation of benefit: cost ratio.

Paralegal support to prisoners to reduce pretrial
detention.

Malawi: Demonstrated sustained
impact on pretrial detention rate and
prison overcrowding. Benefit: cost
ratio estimates range from 23:1 to
3.5:1.116

Affordable (e.g., Malawi, Uganda, Bangladesh).1”

Validation of benefit: cost ratio needed.
Impact only demonstrated with high
frequency visits. Maybe better alternative
interventions.

Community engagement on behavioral change to reduce
violence against women and girls.

Copenhagen: Assessed as likely to be
phenomenal (> 15:1).118

Multiple examples (e.g., Uganda'!® and South
Africa).’?° Low unit costs per disability adjusted life
year saved.

Validation of benefit: cost ratio. No
methodology yet developed to assess
affordability.1?!

Improve community policing by providing additional
payments to police based on local accountability
mechanisms.

Copenhagen assessed police reform
(freeze on transfers and in-service
training)!??as likely to be high (>5:1).

Democratic Republic of Republic (Cordaid) shows low
unit costs USD 3 per beneficiary.!?

Validation of benefit: cost ratio and unit
costs.
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Primary front line justice activity Benefit: Cost-ratio and current Affordability: Examples at or below
best example

Where more research is needed

affordability benchmark in Background Brief
3.3, Table 1

Examples of “possible” scalable best value for money activities (strong theoretical case, insufficient evidence to date)
Legal education: Providing legal information, education,

Likely to have high benefit: cost ratios.
and awareness at national and community level.

Evidence from other sectors

Multiple examples (including radio, websites,

chatbots). Public information likely to be low cost to estimates.
demonstrates that public information deliver (however, less clear are rates of take-up and

Validation needed for both benefit: cost
and prevention (e.g., in health) and impact). ratio and unit costs.

early intervention (e.g., in education)

are the most cost-effective
interventions in terms of health and
education outcomes.

Could have high benefit: cost ratios
given scale of potential beneficiaries.
Recommended spending priority by
Australia access to justice review.?*

No known academically robust cost-benefit

Class actions/strategic litigation/public interest litigation.

Multiple examples by NGOs/law centers (e.g.,
Australia, Bangladesh, Kenya).
Costs hard to trace and to predict.

No known academically robust cost-benefit
estimates.
Inherent risk that spending may not result
in a successful court outcome or that

successful outcome translates into change

for communities.

Examples of “plausible” scalable best value for money activities (clear rationale but cost effectiveness evidence to date
Court annexed mediation.

is modest, limited or conflicting)
Clearly cheaper than a full court Multiple examples.

ODI research in Kenya estimated benefit:
hearing. cost ratios modest (only 2:1).

No known evidence on benefit: cost ratios.

Electronic case management. Likely to be cheaper than a paper

Multiple examples.
system, also more transparent and

hence accountable.

Mobile courts. Mechanism for reaching marginalized

Multiple.
Some evidence of affordability (Rwanda).
Other countries suggest high unit costs above

Not clear if this is the most cost-effective
communities.

approach or affordable.

affordability benchmark.
Increase number of police. Many countries below the UN No cost-benefit evidence.
recommended number.
Increase number of judges. Many countries below the UN No cost-benefit evidence.
recommended number.
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Primary front line justice activity Benefit: Cost-ratio and current Affordability: Examples at or below Where more research is needed

best example affordability benchmark in Background Brief
3.3, Table 1
Increase salary of police. Low salaries make police more Conflicting evidence whether this reduces
vulnerable to corruption. corruption.
Invest in accountability mechanisms. No cost-benefit evidence. Accountability can improve performance. Multiple examples that just creating new

institution does not necessarily improve
performance (e.g., anti-corruption
commissions).
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BACKGROUND BRIEF 4.1

4.1 Regulation of People-Centered Justice Services

Introduction

The JFF recommends that countries should develop a coherent regulatory framework for justice
services to support the delivery of people-centered justice objectives.

This background brief considers:

® The need for more coherent regulation of people-centered justice services.
e Specific issue of regulation of the legal profession.

1. More Coherent Regulation of People-Centered Justice
Services

The way in which justice services are regulated can have a major impact on the overall productivity
of the justice sector. Regulation of justice services (i.e., addressing who can provide justice services
and how—including lawyers, courts, prosecution, and court procedures) can be a barrier to
innovation and the delivery of cost-effective services. The OECD Recommendation on Access to
Justice and People-Centered Justice stresses the need for users of legal and justice services and the
justice sector workforce to adopt improved ways of working (see Box 1 below).

Box 1: OECD Recommendation on Support for Users and the Justice Sector
Workforce

The OECD Recommendation on Access to Justice and People-Centered Justice Systems, section 4, describes
how people and the justice sector workforce should be supported by:

e  Fostering empowerment and legal literacy of people, including capacity to manage their own legal
matters and disputes where appropriate, through legal education, effective communication
strategies, and multisectoral collaboration and outreach.

® Promoting competence, professionalism, empowerment, engagement, and diversity of the justice
sector workforce in a transparent manner.

The current regulatory framework—including rules regarding legal advice, representation in court
procedures, and the internal organization of law firms—tends to be dense, complex, and fragmented
(see analysis in Annex A). There is scope for an across-the-board fundamental review. A very useful
recent paper examines proposals from the Judiciary in England and Wales for fundamental reform of
the delivery of front-line justice services, and the regulatory implications of this.1%
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2. Regulation of the Legal Profession

The rebalancing of justice sector resources recommended in the JFF for primary front line services
(Financing Ambition #2, see Background Brief 3.2)—and, within those, toward information, advice,
assistance, and informal dispute resolution (Financing Ambition #3, see Background Brief 3.3)—may
involve regulatory reform. For example, the 2019 Task Force on Justice Report highlights the role

that community paralegals play in providing access to justice.!?® Expanding the scope for less formal,
cost-effective providers of legal services may require careful regulatory reform.?”
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Annex: Current Regulatory System

The Hague Institute for Innovation of Law (HiiL) has summarized the current regulatory situation in
Table 1 below. The table suggests that the current regulatory patchwork focuses on justice services
provided by courts and lawyers and on criminal/administrative justice. Civil justice and front line
justice services are mostly left to the unregulated private market. Legal advice (in most countries)
and representation, however, may only be delivered by certified professionals. Neutral decisions can
only be taken by designated courts and tribunals following procedures that are also heavily
regulated.

These professionals and institutions struggle to meet justice needs in a way that is affordable and
widely available for middle-class and poor citizens.
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Table 1: Current Regulatory Framework

Type of services

Examples of providers

Regulatory
framework

Public/private
service delivery?

providing
guidance, formats
and tools for
resolution

and case-management platforms

A.1 Rules and Law firms Civil code/common law Mostly private
contract formats governing family law,
many specific contracts
and torts, industry
regulation
A.2 Assisting Notaries, lawyers, scribes Notaries heavily Mostly private
people to apply regulated
these individually
B.1 Services Providers of professional information Procurement by public Mostly private

justice institutions
heavily regulated

B.2 Diagnosis of
conflicts

A broad range of professions and
volunteers

Unregulated

Mostly private

B.3 Information
about solutions
that generally
work

Information websites, broad range of
professions and volunteers

Unregulated

Mostly private

Broad range of professionals and
volunteers giving personalized advice

Only by certified
professionals in some
countries, unregulated in
other countries

Mostly private

Specialists in navigating forms and

Unregulated

Mostly private

learning,
improvement

procedures

B.4 Assistance Broad range of professionals and Unregulated Mostly private

with reaching volunteers providing assistance in

agreement negotiation

B.5 Providing Lawyers and others representing clients Only by certified Mostly private

neutral decisions in procedures professionals in most
countries
Court, tribunal, ombuds and alternative Prescribed in detail by Mostly public
dispute resolution (ADR) procedures laws of procedure
B.6 Feedback, Organizations providing accountability Professional conduct, Mostly public

auditing, and appeals
processes heavily
regulated

Professionals and police providing
enforcement

Prescribed in detail by
laws, only by certified
professionals

Private/public

84

Background Brief 4.1 | Justice Action Coalition



Feedback

Unstructured, via legal
research and legislation
process

Private/public

Legal education

Heavily regulated and
focused on codes/law
and court procedures

Private/public

C.1 Crime
prevention

Police, public order, antiterrorism,
strategies for fighting organized crime,
violence prevention

Partly regulated

Mostly public

C.2 Restorative,
retributive justice

Police, courts, prosecutors, magistrates

Heavily regulated by

criminal/penal code,

rules for community
courts

Mostly public

C.3 Administrative
justice

Government agencies, professionals and
volunteers guiding people in their
interaction with government agencies,
complaint and administrative review
mechanisms

Heavily regulated by
administrative law,
administrative
procedures

Mostly public
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BACKGROUND BRIEF 4.2

4.2 Financing Ambition #4: Research & Development,
Governance, And Evidence-Based Practice and
Continuous Improvement

Introduction

The JFF proposes that countries should prioritize funding for research, innovation, and
implementation of evidence-based practice. In that vein, Financing Ambition #4 proposes that

countries should allocate a minimum of 0.5 percent of total justice expenditure to

research and development and other mechanisms to drive performance improvements.
This background brief:

o Addresses the scope of Financing Ambition #4.

e Discusses the need for an integrated approach to research and development, an
outcome-focused governance, and evidence-based practice and continuous
improvement.

e Explains how Financing Ambition #4 has been derived.

1. Scope of Financing Ambition #4

Financing Ambition #4 covers a suite of interconnected functions needed to drive forward

change to deliver people-centered justice:

o Research and development (R&D).
e Outcome-focused governance.
e FEvidence-based practice and continuous improvement.

These three functions are essential conditions for effective spending and need to be

integrated in an effective and continuous learning cycle.

1.1 R&D

Data and evidence-based innovation and learning are central to people-centered justice
(see Box 1 below).??® Services to deliver people-centered justice need to be designed,
developed, tested, and continuously improved, with a focus on user-centeredness,
simplicity, efficiency, resolution focus, procedural justice, an experimental approach, and

scalability.
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Box 1: The OECD Consensus on R&D Capabilities Needed for Access to Justice

and People-Centered Justice.

According to Section 2 of the OECD Recommendation on Access to Justice and People-Centered

Justice Systems, R&D objectives aim to ensure that legal, justice, and related services are:

e Designed with people at the center, considering their rights and possible vulnerabilities, and
based on empirical understanding of their legal and justice needs, preferences, and
capabilities.

Provided in clear, plain, and inclusive language and manner—avoiding complexity.
Appropriate, proportionate, affordable, effective, and responsive to legal and justice needs,
emphasizing the prevention and timely resolution of conflicts.

e Addressing recurring legal and justice needs on a systematic basis, with attention to
underlying causes and considering different population subgroups.

e Supported by safeguards and procedures to ensure fair processes and fair outcomes, and
ensuring quality of legal procedures.

e Developed through an appropriate mix of policy, regulatory, and other measures; and
continuously improved on the basis of feedback from people, businesses, and communities
about their experiences with these services.

e Ensuring that justice is within reach for everyone regardless of their geographical location,
including rural and remote areas, promoting mobility to bring justice and legal services
directly to the people.

LICs and LMICs may want to define the R&D capabilities in a way that is specific to their

situation and resources.

1.2 Outcome-focused governance

Financing Ambition #4 covers funding for effective governance structures focused on
outcomes and innovation. In many countries, the justice sector is institutionally fragmented.
Cooperation and coordination between organizations will be needed for efficient and
effective allocation of resources, including the delivery of joined-up services through
seamless justice pathways. This may require new governance structures (which will need

to respect the independence of the judiciary and other organizations).

Box 2 below summarizes OECD-recommended governance capabilities for people-

centered justice.

Box 2: The OECD Consensus on Governance Capabilities Needed for Access to

Justice and People-Centered Justice

The OECD Recommendation on Access to Justice and People-Centered Justice Systems, Section 3,
describes the objectives for the legal and policy framework in the following way:

e Enabling seamless, efficient, integrated, sustainable, resilient, and user-centered justice
pathways, in line with data privacy and protection laws and principles and respecting the
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independence and autonomy of the bodies involved, by:

o Meaningfully and consistently engaging with groups of people impacted by justice
systems in their own languages, including those in vulnerable situations, as well as
through legal aid and civil society organizations to inform justice policies and practice.

e Strengthening coordination and cooperation mechanisms across government bodies and
agencies, as well as levels of government, across public service sectors and across the
justice system, including private sector providers.

e  Supporting the efficiency and performance of justice institutions on the basis of data and
evidence, including people-centered justice data, and strengthening openness,
transparency, integrity, fairness, independence, and accountability of justice institutions.

e Ensuring sufficient resources, capacity, and appropriate management across the justice
system in a manner that is inclusive and context-appropriate.

e Increasing transparency of justice system budgeting.

e Taking measures to enable effective enforcement of, and respect for, outcomes across the
dispute resolution mechanisms in both the formal and informal parts of the justice system,
as appropriate.

e Promoting responsible digital transformation across the justice sector by maximizing the
potential of technology and data in designing and delivering people-centered legal and
justice services, while preserving access to justice for people experiencing barriers to
accessing technology and ensuring trustworthiness and transparency of digital tools such
as appropriate artificial intelligence tools’ design and audit.

e Fostering innovation and experimentation to identify and enhance simplicity, effectiveness,
efficiency, and scalability of people-centered justice pathways.

1.3 Evidence-based practice and continuous improvement

Supporting improved designs, governance, and implementation for people-centered justice
requires an evidence-based planning, monitoring and evaluation function (see Box 3
below). Activities include data collection, monitoring, and evidence-based design of policies
and reforms, including systematic efficiency and expenditure reviews (see Background
Brief 4.3).

Box 3: The OECD Consensus on Evidence-Based Planning and Monitoring and

Evaluation

In Section 5, the OECD Recommendation on Access to Justice and People-Centered Justice Systems
describes the necessary planning, monitoring, and evaluation cycles which are focused on enhancing
the role of evidence for operational, policy, reform, and decision-making purposes, in line with data

protection standards, by:

e Improving data availability and quality, especially from a people-centered perspective, to
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inform decision making, planning, investment, and reforms in the justice sector. This
includes disaggregated data related to the marginalized, underserved, and groups in
vulnerable situations using a comprehensive range of data sources that can be easily
accessed, utilized, and made publicly available.

e Developing sound and coherent governance arrangements for justice data and evidence,
supported by appropriate data security, sovereignty and privacy safeguards, interoperable
systems, as well as tools and protocols to facilitate data access and sharing across the data
value cycle—also to ensure equity and nondiscrimination in data collection, analysis,
exchange, and use.

e Integrating justice impact assessments into the early stages of the policy, budget, and
service delivery process.

e Developing and implementing monitoring, evaluation, and accountability mechanisms for
people-centered justice strategies and initiatives—among others, to determine whether
access to justice is experienced by all people equitably, and to eliminate any systemic
barriers to opportunities and benefits for groups in vulnerable situations.

e |dentify reform needs to laws, policies, or processes to advance equity and accessibility for
all people—by regularly conducting robust review, evaluation, and assessment of the
performance of justice systems and services, including based on people-centered justice
data and at the systemic level.

e Encouraging and providing support for people-centered justice research, data generation,
collection, and collaboration.

e Building the skills and capacity of relevant institutional actors to generate, collect, and
disseminate up-to-date inclusive, representative, and reliable information, evidence and
data—including people-centered justice and anonymized aggregated open data.

2. Need for Integrated Approach to Financing Ambition #4
Functions to Address People-Centered Justice Challenges

A long list of current challenges could be addressed through the three functions covered by
Financing Ambition #4 (R&D, outcome-focused governance, and evidence-based practice
and continuous improvement). An example of possible priorities developed by HiiL appears

in Annex A.

To address these challenges, and as an essential condition for effective spending, these

three functions need to be integrated in an effective and continuous learning cycle.

3. How Financing Ambition #4 Has Been Derived

The current international classification for justice sector budgeting'?® identifies spending on R&D but
does not separately identify spending on outcome-focused governance nor on evidence-based
practice and continuous improvement. Gathering data on the current spending on these two
additional functions and assessing what that amount should be on a consistent basis across
countries is not currently possible. Such an analysis would need to be undertaken on a country-by-
country basis.
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For this reason, Financing Ambition #4 is framed in terms of a minimum spend, and the level is based
on available data on the R&D function. Where more data and analysis exist at a country level, those
countries are invited to use Financing Ambition #4 as a foundation to set a broader and higher
financing ambition, based on funding required for stronger outcome-focused governance and
evidence-based practice and continuous improvement.

Annex B sets out current spending patterns on justice R&D. These do not distinguish between the
type of R&D spending (e.g., civil and administrative justice, versus prevention of crime and
terrorism). Countries will want to ensure an appropriate allocation of resources for people-centered
justice within Financing Ambition #4Evidence from the Netherlands, for example, shows most R&D
spending is on prevention of crime and terrorism.3°

Annex B also sets out, for comparative purposes, R&D spending data from the health and
education sectors. One striking feature of the current spending patterns in OECD and
UMICs?!3! is how much less their justice sectors spend on R&D, compared to either

education or health (see Figure 1 below).
In OECD countries, the median R&D spend is

e (.09 percent of total government expenditure on justice.
e 0.6 percent of total government expenditure on education.
e 1.4 percent of total government expenditure on health.

Comparisons with the health and education sectors are useful: like justice, they are also
services to be delivered at scale and locally, with sufficient prioritization for primary front
line services.

There is a notable range of spending on justice R&D within OECD countries, with four
countries spending more than 1 percent (ten times more than the average of 0.9 percent),

while others spend negligible amounts (see Figure 1 in Annex B).

Currently, there is no methodology for costing the necessary level of R&D to deliver
people-centered justice. Until such methodology is developed, the Financing Ambition of
0.5 percent is based on the seemingly reasonable assumption that justice R&D should at
least match the amount spent on R&D in the education sector. The Financing Ambition
should be regarded as a minimum because it also covers outcome-focused governance and

evidence-based practice and continuous improvement.

While the Financing Ambition is set as a minimum, it would still imply a five-fold increase
in R&D spending in OECD countries (from 0.09 percent to 0.5 percent) and an eight-fold
increase in spend in UMICs (from 0.06 percent to 0.5 percent).

4. Further Analysis and Data Collection Needed

Implementing the functions of the OECD Recommendation requires a rethink of how justice
sector institutions are organized. Additional analysis and data collection will be needed in

920 Background Brief 4.2 | Justice Action Coalition



order to go beyond the current minimum Financing Ambition. As the OECD
Recommendations are implemented in a number of countries, more data and best practices

are likely to emerge.
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Annex A: Key People-Centered Justice Challenges and Need for
Integrated Approach to Financing Ambition #4 Functions

Al. Key people-centered justice challenges

HiiL has identified a number of challenges that the justice sector must address before it can
move toward a people-centered approach (see Box 4 below). Such challenges can be
effectively met with strong R&D, outcome-focused governance, and evidence-based

practice and continuous improvement.

Box 4: Examples of People-Centered Justice Challenges Which Can Be
Addressed Through R&D, Outcome-Focused Governance, and Evidence-Based

Practice and Continuous Improvement

e More effective processes, in order to remedy delays and overburdened agencies throughout
the justice system (legislation, justice interventions provided by governments, urban/rural
planning processes, prosecution, and adjudication).

e User-friendly processes for citizens, addressing complaints regarding the burdens of
regulation and administrative costs.

e Increasing resolution rates, as a substantial proportion of pressing justice problems
experienced by citizens are ongoing or not resolved in a satisfactory way; fair and scalable
resolution of pressing justice problems persisting for decades in many countries (personal
injury, family/youth problems, land problems, debt problems, proportional and effective
criminal justice interventions).

e Increasing coverage due to low rates of usage of many justice services.

e Rules of procedure and ways of working that have not been updated regularly in a
substantial way, and may even be centuries old.

e Few standardized processes that are linked to clearly identified and measurable outcomes,
and little monitoring of outcomes in general.

e High approval rates for individual judges, lawyers, and other justice professionals—linked to
low satisfaction with the overall experience and many negative side effects (stress,
secondary victimization).

e Continuously declining scores on (participatory) democracy (V-Dem Institute) and rule of
law indexes (World Justice Project).

e Serious doubts among substantial proportions of populations in many countries about the
performance of rule of law-based democracies.

e Lack of or slow uptake of technologies (logistics providing a one-stop experience for clients,
information technology (IT)-supported case management, internet, mediation and conflict
resolution know-how, online dispute resolution, insights from criminology). Even simple yet
promising innovations like case tracking, alternative (ADR) and online (ODR) dispute
resolution, or even using email instead of paper-based communication, are often
overlooked.

e Integrating informal justice (flexible, unguided, conciliatory, low-cost, outcome-focused)
with formal justice (structured, expensive, adversarial, procedural) is another major area for
potential improvement.

e  Outcome monitoring at country level (yearly legal needs and crime victimization surveys),
and at service delivery level (user surveys and standardized outcome monitoring by service
providers).
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Evidence-based practice for the most pressing problems.

Consolidation of international research and local best practices in guidelines similar to the
health care sector, with funds for implementation in accordance with insights from
implementation science.

Integrating informal facilitation (informal justice processes, ombuds, mediation, ADR,
settlement) facilitation and decisions (informal courts, local formal courts) into seamless,
consensual resolution processes, leading to agreements and/or accepted and effective
outcomes.

Background Brief 4.2 | Justice Action Coalition



Annex B: Financing Data

B1. Key points on spend on R&D

e Median level of justice R&D spend in OECD countries (as percent of total
government justice expenditure) is 0.09 percent (Netherlands 1.25 percent, UK
0.26 percent).

e Median of the best five OECD countries is 1.25 percent.
e The comparable figure in UMICs is 0.06 percent.
e There is insufficient data to estimate median for LMICs and LICs.

e Median level of education R&D spend (as percentage of total government
education expenditure) is 0.6 percent in OECD countries (Netherlands 0.3
percent, UK 2.1 percent).

e Median level of health R& D spend (as percentage of total government health
expenditure) is 1.4 percent (Netherlands 4.6 percent, UK 1.4 percent).

B2. Additional details

This analysis, prepared by ODI Global, covers sixty-six countries. The data is
compiled from IMF Government Finance Statistics.!3? The full details of the analysis

are available from ODI on request.

Table 1 presents the median spending levels for each country income group, and

Table 2, the number of countries where data is available.

Table 1: R&D spending as percentage of total expenditure in each sector

Justice R&D as Health R&D as Education R&D as

Government percentage of total percentage of total percentage of total
expenditure on R&D justice expenditure health expenditure education expenditure

Medians (percent)
UMICs 0.063 0.430 0.429
OECD 0.093 1.379 0.610

Table 2: Data availability

NUMBER OF COUNTRIES WITH DATA TOTAL NUMBER OF COUNTRIES IN

Income group Justice Health Education INCOME GROUP
LICs 4 5 7 26
LMICs 6 9 8 52
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UMICs

13

13

17

54

OECD

23

30

29

38

Figure 1 shows the level of spending on justice R&D as percentage of total government justice
expenditure in OECD countries. Figure 2 compares the median level of spending on R&D in justice,

education, and health as percentage of total expenditure on each sector.

Figure 1: Spending on Justice R&D as Percentage of Total Government Justice

Expenditure
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Figure 2: Spending on R&D as Percentage of Total Expenditure in Each Sector

New figure [too few observations in LICs and LMICs - and indications of data errors - so comparison
not helpful]
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BACKGROUND BRIEF 4.3

4.3 Systematic Efficiency and Effectiveness
Expenditure Reviews

Introduction

The JFF proposes countries should undertake fundamental cost-effectiveness reviews to free

up resources for people-centered justice.

There are substantial opportunities for improvements in the efficiency and cost effectiveness of
people-centered justice pathways. Some are immediately realizable, while others will take longer to
have impact at scale. Efficiency and effectiveness reviews are best undertaken for the justice sector
as a whole in order to review the allocation of resources across the entire sector. The alternative is
to undertake a review of a particular organization (e.g., the judiciary), or function (e.g., dispute
resolution).

Examples of efficiency and effectiveness issues to consider include: the split between wage/non-
wage/capital budgets; the potential for innovative financing mechanisms such as performance-
based financing; and identifying financing arrangements resulting in inefficient spending and costs
elsewhere in the justice chain, including rebalancing spending toward early intervention through
information, advice, assistance, and informal dispute resolution (see Background Brief 3.3).

Procurement of a finance ministry agreement is crucial for any efficiency savings to remain in the
sector (or organization) for reallocation within the sector (or organization) and not be used to fund
spending in other sectors.

This background brief provides additional information on:

The potential for smart spending to improve justice outcomes.

How efficiency and effectiveness reviews can free up resources for people-centered justice.
The World Bank’s approach to public expenditure reviews.

The importance of the political economy.

Sources of guidance on efficiency and effectiveness improvements in the justice sector.

Examples of efficiency and effectiveness improvements.

1. Potential for Smart Spending to Improve Justice Outcomes

Recent ODI Global econometric analysis reveals the potential for “smart spending” to improve
justice outcomes (forthcoming, further details provided in Annex A). A key finding is that once
allowance is made for a country’s overall level of income,*33 there is no correlation between the level
of justice spending and justice outcomes. This suggests that it is the quality of spend, rather than the
amount of spending, that is key. The conclusion is that smart spending matters. This conclusion
mirrors similar analyses of financing in the health sector. This has highlighted how some countries—
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most notably Thailand—have much better health outcomes than other comparable countries,
despite relatively low levels of health spend.

2. How Efficiency and Effectiveness Reviews Can Free up
Resources for People-Centered Justice

In most countries, sectors typically face intense competition for government funding. Policy makers
note that their judiciaries are underfunded and underpaid. In general, OECD countries allocate a
much smaller proportion of their budgets to justice than non-OECD countries.'3* This suggests that
as countries become richer, competition for resources between sectors becomes even more intense.

This poses a challenge for countries that are seeking to shift to a people-centered justice approach.
It is much easier to transform the justice system when there are adequate resources available.

In a resource-constrained environment, another way forward is for the justice sector to agree with
finance ministries that change will be financed (at least in part) by internal efficiency savings within
the sector. This would be a departure from normal practice where efficiency savings are taken by
finance ministries as a justification for reducing funding. Box 1 below provides a country example.

Box 1: Uganda—Country Examples of Justice Sector Engagement with the
Ministry of Finance!3®

Late 1990s: In Uganda, rather than each justice institution negotiating separately with the Ministry of
Finance, the sector agreed to present its budget request collectively based on each institution’s response to its
budget call circular. The judiciary was satisfied that such an approach was possible while still maintaining its
constitutional independence. Efficiency savings were identified in the sector, and agreement sought with the
Ministry of Finance that such savings should be retained within the sector and reallocated across it.

Also in the late 1990s, a more modest initial step toward broader cooperation and coordination across the
sector was the creation of a small flexible fund for a specific change the sector collectively decided it wished to
achieve: a reduction in the backlog of cases clogging up the courts. The most cost-effective approach to
achieve this involved coordinated removal of bottlenecks across the sector. The Ministry of Finance allocated a
special fund to the Ministry of Justice for this purpose with the intent that the fund would be allocated in line
with a cross-institutional plan to achieve this desired outcome across all institutions involved.

During this same period, the Prison Service secured an agreement with the Ministry of Finance that savings on
prisoners’ food through better use of prison farms could be retained within the Prison Service.

3. World Bank Public Expenditure Reviews

Public expenditure reviews (PERs) are one of the World Bank’s core diagnostic tools for engaging
with stakeholders about the state of a sector’s financing in a country. Such reviews—key tools in
other sectors!3®*—assess the efficiency, effectiveness, and equity of expenditures in the sector
concerned, and their adequacy and sustainability relative to the country’s sector goals. The World
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Bank has undertaken PERs since at least the 1990s, and such reviews can be done at sector level
(justice, health, etc.) or at national or a subnational level.

A PER will typically examine six core questions:

Who finances the sector, and how are funds channeled?

How much does the government spend, and on what?

Is the public financial management system set up to enhance financial accountability?
Relative to the government’s policies and standards, how much is needed now
(adequacy), and what can be afforded in the medium and long term (sustainability)?
Are public resources being used efficiently and effectively?

6. Does public spending promote equity?

E o

bl

Box 2: Recent Example of World Bank Public Expenditure Review for the
Health Sector (Uganda 2024)*%”

The introduction of the Uganda public expenditure review for health notes:

The overall PER seeks to provide evidence on the financing and spending in the country in order to
inform the government on areas for fiscal savings and expenditure rationalization, raising the equity
and efficiency of spending, rebalancing expenditures between hard infrastructure, investments in
quality service delivery and human capital development, and strengthening institutional aspects of
public financial management.138

The PER states that it builds on previous analysis of the health sector undertaken by the government, with
support from the World Bank, that examined public spending on health, efficiency, resource mobilization, and
service delivery. These included analyses of pay reform; an assessment of how the budget share for the health
sector could change, including through raising taxes for improving health; and a survey on health service
delivery.

The first Justice Sector Public Expenditure Review (JPER)'%® was in 2008, in Bulgaria. Since then, there
have been justice sector expenditure reviews or budget reviews in Armenia (2023), Croatia (2014), El
Salvador (2012), Liberia (2012), Moldova (2018), Morocco (2013), Serbia (2010), Solomon Islands
(2015), Somalia (2013 and 2017), Uganda (2020), and Zambia (2022).%4° Some of these were as part
of wider “security and justice sector reviews” or “security and criminal justice sector reviews.” The
Somalia review (2017)** included a detailed examination of different cost and affordability scenarios
over a ten-year horizon and compared the level of police salaries with other countries in the region.

JPERs include additional questions beyond those in standard PERs, such as:

Is the system appropriately funded to achieve key policy goals?

e How is the budget allocated across agencies/delivery units and what is the spending
breakdown for each agency or delivery unit?

e Does current spending reflect and support performance goals?
Does the budget inform and allow “right-sizing” of each agency/delivery unit?
For fragility, conflict, and violence (FCV): What should the new justice system look like, what
budget is needed to fund such a system, and can the country afford this now and in the
future?

JPERs are a useful tool for governments to identify insufficient funding or misalignment of public
spending and policy goals in a given sector. They are particularly suitable instruments when
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governments need to make allocation decisions in the context of major reforms, and when budgets
are limited or shrinking.

PERs can play an important role in supporting a move toward a more outcome-focused budget, an
action promoted by the JFF (see Background Brief 1.1). A recent World Bank paper highlights a

reform trend of introducing program-based and performance-oriented budgeting in the judiciary,
moving away from historical line-item budgeting.!*> A new World Bank program on public finance
management, “Public Finance Re-imagined,” is also encouraging a shift away from a budget process
driven by institutional needs to one that starts with development outcomes. Such a shift implies that
budgets incorporate considerations of the results to be achieved by specific investments, which are
measured by targets and indicators. This transition can help enhance accountability and add a
strategic vision on the allocation of financial resources. It means that the justice system will be
better positioned to show results for the money and allocate funds to investments that have better
outcomes.

4. Importance of the Political Economy

Efficiency reforms may appear technocratic. Political context, however, is critical for their
implementation (see Box 3 below).143 144

Box 3: World Bank Evidence on the Political Conditions for Judicial Reform4®

A recent World Bank survey of judicial effectiveness4¢ found that transformative judicial reform has been most
likely to succeed when it coincides with, or is motivated by, periods of extraordinary politics (e.g., emergence
from conflict and/or pursuit of access to regional or international groups). In the absence of such conditions,
reformers are better off focusing on more limited reforms such as the adoption of procedural rules.

General efficiency reforms are still more likely to succeed than reforms directed toward quality or
independence. Indeed, the fact that certain efficiency reforms are seen as procedural may increase the
chances of their success. In addition, reforms that are procedural can be implemented through the judiciary
and tend not to require long legislative or constitutional processes. This may facilitate political economy
considerations.

5. Sources of Comparative Statistics and Guidance on Efficiency
and Effectiveness in the Justice Sector

Efficiency reviews may find it helpful to benchmark performance. Benchmarks can be against other
countries in the same region or at the same income level. Benchmarking can also help highlight
disparities in performance between different institutions at both the sectoral and cross-sectoral
levels within the national budget. This can help policymakers to identify where funding is most
needed, encouraging reformers to invest in specific areas or demonstrate that certain investments
have yielded positive results in terms of efficiency.

There are a range of organizations that publish comparative statistics and/or offer guidance on
efficiency and effectiveness, including those listed in Box 4 below.
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Box 4: Examples of Comparative Statistics and Guidance on Efficiency and

Effectiveness

Council of Europe Commission for the efficiency of justice (CEPEJ)47

The CEPEJ 2024 Evaluation Report48 contains data and analyses on the functioning of the judicial systems of
forty-four European states and two observer states (Israel and Morocco), making it possible to measure the
effectiveness and quality of these systems.

CEPEJ-STAT dynamic public database4° contains all the data collected since 2010. Efficiency data includes
measures of disposition time and clearance rates.

OECD

e  Principles on people-centered justice.
e  Toolkit for implementing principles (forthcoming).

United Nations Office on Drugs and Crime (UNODC)
Principles and guidelines on access to legal aid, > which are based on international standards and agreed good

practice and provide guidance for all countries in setting up an effective system of legal aid, even where
resources are limited.151

World Bank

New assessment framework for judiciaries, Justice Pillars Towards Evidence-Based Reform (JUPITER), recently
developed by the World Bank. This is a universally applicable country-based assessment framework aimed at
measuring the state and performance of a country’s judiciary (see Annex B for further details).

6. Transparency and Accountability

As noted in the OECD People-Centered Justice Principles,'* transparency and accountability can be
powerful drivers of improved efficiency and effectiveness. Accordingly, developing and
strengthening of the appropriate mechanisms is likely to be a key feature of any efficiency review.
For more details see Background Brief 5.2 on transparency and accountability.

7. Examples of Efficiency and Effectiveness Improvements

Examples of potential efficiency and effectiveness improvements include:

» Rebalancing spending toward early intervention through information, advice, assistance, and
informal dispute resolution (see Background Brief 3.3 and Background Brief 3.4).

= Inthe criminal justice system, deployment of paralegal justice defenders> or switching to the
use of government-employed public defenders (rather than the state paying private sector
lawyers to provide defense services).?>*

= Reductions in staff costs in exchange for increased capital spend on technology.>> 156 157

As far as the formal judicial system is concerned, recent evidence has confirmed that technology has
the potential to improve judicial service delivery.'*® Studies from Europe show that increased
investment in technology is correlated with reduced case backlog. Using budget data from the
CEPEJ, Lorenzani and Lucidi found that a doubling of the share of public budget devoted to in-court
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technology is associated with a 5 percent reduction in backlog and disposition times.>° Palumbo et
al. found a similar correlation based on OECD data, concluding that dedicating a more significant
part of the budget to investments in new technology results in shorter trial times.6°

Annex A: Additional Detail on ODI Global Econometric Analysis

ODI Global econometric analysis is based on ODI Global data on justice spending combined with
World Justice Rule of Law Index Overall Score and World Bank data on gross national income per
person (Atlas method) for 123 countries.

ODI Global first compared the World Justice Project Rule of Law index overall score®! with the
countries’ level of income (gross national income per person). As expected, there is a high degree of
correlation between rule of law and average country income. Figure 1 below shows the clear trend
of improving rule of law outcomes as the average income of a country rises.

Figure 1: World Justice Project Rule of Law Index Overall Score Versus Gross National

Income per Person
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It is important to note that around this trend line there is considerable variation, with countries at
the same level of income having markedly different rule of law outcomes. ODI Global has explored
whether the level of justice spending explains this difference in outcomes. The evidence is clear that
it does not. This suggests quality of spend—not the total amount—is key.

The figure below compares the level of justice spending with the difference in justice outcomes
(after allowing for a country’s level of income). As can be seen, there is no clear pattern. And the
average—the trend line—is flat. Increasing the level of spend therefore has no correlation with
better rule of law outcomes. The chart below is based on levels of spending as a percentage of GDP.
The same result emerges if spending is measured as percentage of total government expenditure.

Figure 2: World Justice Project Rule of Law Index Overall Score (Allowing for Level of
Country Income) Versus Justice Spending
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Justice spend vs deviations from the predicted values of Justice outcomes
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Details of econometric analysis

The core regression is

Dependent variable:

WIJP_index

log_GNIpercap_atlas 0.088795***
(0.005150)

Constant -0.232280***
(0.046648)

Observations 123
R2 0.710680
Adjusted R2 0.708289

Residual Std. Error 0.080497 (df = 121)
F Statistic 297.222700*** (df = 1; 121)
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Note: *p<0.1; **p<0.05; ***p<0.01

Justice spending measures (as percentage of GDP and as percentage of total government
expenditure) are all statistically insignificant when added to the above model.

This research was undertaken by Dr Stephanie Manea. Full writeup will be published by ODI Global in
Autumn 2025.
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Annex B: Additional Details on World Bank JUPITER Framework

The World Bank’s Justice Pillars Towards Evidence-Based Reform (JUPITER) assesses the state and
performance of a country’s judiciary in service delivery against specific measures of effectiveness in
three areas: Access, Efficiency, and Quality. The methodology has been applied in Liberia,'®? South
Sudan, Kenya, and Ethiopia—and soon in more African countries.

The Access to Justice Pillar measures the different factors that affect accessibility of justice, including
barriers that prevent people from understanding and exercising their rights, as well as the main
constraints for those facing financial and other disadvantages. It measures the system’s performance
in five sub-pillars: transparency of the legal framework; proximity to court; equal access; legal aid
and cost; and small claims courts.

The Efficiency Pillar measures the ability of courts to deliver justice in a timely and cost-effective
manner, including by maximizing the use of case management and technological tools. It measures
the system’s performance in five sub-pillars: clearance rate; age of caseload; disposition time; case
processing and case management; and Information and Communication Technologies (ICT).

The Quality Pillar benchmarks the determinants of the quality of judicial decisions, both at the input
level (e.g., qualification of judges) and the output level (e.g., consistency of decisions). It evaluates
the system’s performance in five sub-pillars: qualification of judges; extrajudicial activities; judicial
pay; appeal and reversal rates; and consistency of decisions.

JUPITER helps identify both the strengths and areas of improvement of the judicial system in order
to establish a practical sequence of reform and capacity development actions. The output of the
assessment is a comprehensive report that provides the analytical foundation for dialogue on justice
reform between the government and relevant stakeholders, including other development partners.
The JUPITER report also helps prioritize efforts according to the country’s specific needs, ensuring
that resources are allocated effectively and reforms are targeted where they are most needed.
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BACKGROUND BRIEF 5.1

5.1 Achievability, Costing, and Prioritization

Introduction

The JFF proposes that countries should cost and prioritize activities to ensure people-centered
justice plans are achievable within medium-term resource availability.

Planning should be undertaken on the basis that any increase in government resources for the
justice sector is likely to be incremental and achieved mainly through increased GDP growth. The
focus should be on what is achievable and affordable within annual budgeting and medium-term
planning periods, and on what the government is confident of being held accountable for in light of
the realistic resource envelope.

This background brief:

e Discusses some considerations for developing a fully costed and prioritized medium-term
reform and investment plan for people-centered justice.

e Considers a realistic resource envelope.
Discusses the need to make difficult decisions in light of costing and prioritization.

1. Considerations for Developing a Fully Costed and Prioritized
Medium-Term Reform and Investment Plan for People-
Centered Justice

1.1 A medium-term plan to deliver on key outcomes

An effective reform and investment plan for people-centered justice will, if aligned with JAC's
developing People-Centered Justice Measurement Framework,% have as its key high-level outcome
the resolution of people’s most pressing justice problems (see Background Brief 1.1). The outcome-

focused approach to budgeting and resource allocation promoted in the JFF involves developing
outputs and inputs/activities to deliver on this objective. The planning period is likely to have a
three- to five-year horizon and will need to fit within any overarching medium-term expenditure
framework and/or national development plan/strategy set by the government. As stated above, the
key challenge will be to ensure any plan is fully costed out and prioritized in line with a realistic
estimate of resource availability.

1.2 Cross-sector cooperation and coordination

Developing a reform and investment plan is likely to involve some cross-sector cooperation and
coordination. This will certainly be the case for a plan that covers the entire justice sector. Even
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when developing a plan for a single justice sector organization, successful delivery is likely to involve
at least some cooperation and coordination with other justice sector organizations.

The justice sector is highly fragmented, with services delivered by a wide range of different
organizations, some of them (notably the judiciary) having constitutional independence. Box 1 below
(also in Background Brief 1.1) provides examples of how justice sector organizations have

undertaken joint policymaking, planning, and prioritization aimed at improving service delivery.
Cross-sector collaboration and working to improve service delivery has also been necessary in other
sectors—for example, coordination between health and social welfare services.

Box 1: Justice Sector Cross-Institutional Policymaking, Planning, and Resource
Allocation

2014: In Sierra Leone, the justice sector (including the constitutionally independent judiciary) has adopted a
cross-sectoral approach to policymaking, planning, and resource allocation, with the Ministry of Justice’s Justice
Coordination Office responsible for supporting the development of successive cross-sectoral justice sector reform
strategies and investment plans,164 cross-sectoral implementation, and monitoring and evaluation.

Late 1990s: In Uganda, the Ministry of Finance encouraged all sectors to develop costed reform plans linked to
the country’s national poverty reduction plan. These were implemented as part of the national medium-term
expenditure framework. With Ministry of Finance leadership (and donor funded technical assistance), all justice
sector institutions (including the constitutionally independent judiciary) joined together as the Justice Law and
Order Sector (JLOS)5 and worked together to develop a costed, prioritized reform program with the aim of
increasing access to justice. At that time, priorities were (1) commercial justice, and (2) criminal justice. Cross-
sector cooperation and coordination—including monitoring and evaluation—was spearheaded by a new cross-
sector institutional architecture at the political and technical levels (which grew out of Uganda’s sectoral budgeting
arrangements), including the newly created Justice Sector Coordination Office within the Ministry of Justice.
Twenty-five years later, this cross-sectoral reform architecture still provides a key coordinating mechanism for
justice sector dialogue and reform in Uganda. Uganda was the first country to adopt such an approach in the
justice sector, and was the inspiration for similar arrangements in others, including Rwanda and Sierra Leone.166

Mid-2000s: Rwanda’s cross-institutional Justice, Reconciliation, Law and Order Sector!®’ (JRLOS, which includes
the independent judiciary) was formed with technical assistance from donors, especially the European Union (EU).
Through cross-sectoral policymaking, planning, and prioritization, JRLOS has developed a series of sector strategic
plans linked to Rwanda’s medium-term expenditure framework and supported by donor funding. Institutional
reforms to promote front line justice include Access to Justice Houses in every district (providing free legal advice
and assistance), and Mbuzi (local mediation committees).

Canada’s Action Committee on Access to Justice,68 established by the Chief Justice, brings together stakeholders
from all parts of Canada’s justice system to align the work of organizations across the country. The Action
Committee coordinates national metrics on justice, tracks progress, and connects people to share innovations.

There may also be a need to coordinate with other parts of government, including local government,
as some key justice services—especially primary front line services—may be delivered by
organizations and funded from budgets outside the justice sector. As discussed in Background Brief

3.1, examples may include:

e Information: Advice and assistance.

o Citizen advice types of services.

O Debt restructuring assistance.
e Informal dispute resolution.

o Informal justice systems (may be part of local government).
e Formal “state” dispute resolution.
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O Specialized formal dispute systems and tribunals: Family, employment, land,
construction, banking, and health benefits.

2. Realistic Resource Envelope

2.1 Why affordability matters

It may be tempting to develop ambitious and aspirational plans to make significant improvements in
people’s ability to resolve their justice problems. The reality is that most countries report that their
justice sector is underfunded, with financing a key constraint to delivering the desired quality of
justice services, let alone expanding these justice services to reach more people. It is a key premise
of the JFF that when developing a strategy to deliver scaled up services, the affordability of any such
aspirations must be built in from the start. Objectives should therefore be achievable with the
resources that are realistically likely to be available to the justice sector. It follows that a people-
centered justice strategy should not present high-level objectives with the assumption that
resources will be found to achieve them. The resources should rather be identified up front, and the
objectives tailored accordingly.

Developing an unaffordable and thus unachievable people-centered justice strategy reduces
motivation to deliver, and results in unaccountability for failure to deliver. This failure also
undermines the credibility of future bids for future resources.

2.2 Revenue sources

Background Briefs 2.1 and 2.2 provide guidance on the justice sector’s or judicial system’s share of

total government expenditure. Lessons from the health sector (see Background Brief 0.2) suggest

that any increase in government resources for the justice sector are likely to be incremental and
mainly through increased GDP growth. This is due to budgetary pressures, budget inertia, and in
many countries, a fiscal crisis.

There may be opportunities to increase justice sector resources—including from increased
contributions from beneficiaries (see Background Brief 2.3), private sector investment (see

Background Brief 2.4), and efficiency and effectiveness reviews (see Background Brief 4.3).

Immediate steps should be taken to realize such increases. However, achieving significant increases
in resources is likely to take longer than the current three- to five-year planning period. Achieving
significant contributions from users and beneficiaries is likely to be a long-term process requiring
consensus building and political space. Increasing private sector investment will require regulation
for risk management, lengthening the time frame for results. Some efficiency gains may be
immediately realizable, but significant gains will take longer to have impact at scale.

2.3 Long-term ambitions, with a medium-term achievable plan

In some country contexts there is a case for preparing a draft plan for the medium term (e.g., the
next three to five years) that exceeds resources. This is when the draft is a bidding document for
additional funding. For example, if other sectors submit plans to the Ministry of Finance which
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require a doubling of resources, then the justice sector may need to do the same. In these cases, it is
critical that the strategy or plan is revised after the medium-term resource allocation process has
been finalized, and the objectives and activities to achieve them amended so that they are realizable
and affordable. The farther-reaching ambitions of the strategy can be captured in longer-term plans
beyond the medium-term timetable.

Alternatively, there may be grounds for believing that future resources may significantly increase
(e.g., from the government, external partners, or private sector investment). In such cases, planning
for spending would best be treated as a separate scenario with indicative initial objectives, with
more detailed and time-consuming costing and prioritization to be undertaken when additional
resources are confirmed.

3. Difficult Decisions: Costing and Prioritization

A prioritization exercise can be used to identify and cost activities to be financed in light of available
resources. Activities could include the following, in suggested possible order of priority:

1. Low-cost investments in scaling up known best value for money, affordable investments to
deliver primary front line justice services, and in particular information, advice, assistance,
and informal dispute resolution (see Background Brief 3.4 on affordability and scalability).

2. Alow-cost process to measure on an annual basis'® the key high-level, people-centered
justice objectives aimed at the resolution of people’s most pressing justice problems. This
process can take into account rates of agreement and satisfied/fair resolution rates. (see
Background Brief 1.1).

3. Implementation of immediate, realizable efficiency gains (see Background Brief 4.3).

4. Low-cost investments in increasing justice sector resources, such as setting up a taskforce to
review contributions to costs by beneficiaries (see Background Brief 2.3) and private sector

investment (see Background Brief 2.4).

5. Low-cost investments to improve efficiency and effectiveness through improved governance
and regulation (see Background Brief 4.1), along with research, development, and other

mechanisms to drive performance improvements (see Background Brief 4.2).
6. “Business as usual” activities.

The costing and prioritization process is likely to reveal some hard questions and hence hard choices
in view of what is affordable. Accordingly, the design of the plan is likely to be an iterative process
rather than a simple linear one. It may involve reviewing desired high-level outcomes and, if
necessary, revising them.

3.1 Ensuring there is sufficient time for prioritization and redesign

Developing a fully costed and prioritized plan will involve iteration, revision, and challenging
prioritization decisions. It is important to plan for the time needed for this process. This is
particularly crucial in the justice sector, where multiple independent agencies and institutions can be
involved in delivering people-centered justice. The need for sufficient reprioritization time is even
more critical when activities are focused on the resolution of people’s justice problems through
seamless or integrated justice pathways, which are likely to require cooperation and coordination
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between various justice sector organizations. One way of addressing this challenge is to budget for a
small flexible fund that covers the whole justice sector, and then allow justice institutions to decide
how to prioritize and allocate these resources during the budget cycle (see Box 2 for an example
from Uganda — for more details see Box 1, Background Brief 4.3).

Box 2: Flexible Multi-institutional Fund—Example from Uganda

One practical way of dealing with the wide range of institutions involved in delivering people-centered justice is to
ensure that a bid for resources to the Ministry of Finance or other funders includes a request for a flexible multi-
institutional fund. This should be tied to a request that the sector be allowed to choose how to allocate those
funds between its various organizations.

An example of this occurred in Uganda in 1999/2000.170 The Ministry of Finance provided funds to the Ministry of
Justice (MolJ) specifically to achieve the outcome of reducing case backlog, on the basis that the MoJ would then
allocate these funds to the agencies involved in delivering on this outcome (the judiciary, the police, the prison
service, etc.). Decisions about fund allocation were discussed by these justice institutions, and spending was
prioritized.

The justice institutions were much better placed than the Ministry of Finance to understand the reason for the
backlog and also how improving their cooperation was key to resolving it, all while fully respecting their often
constitutionally independent roles. In Uganda, this approach allowed the judiciary to coordinate additional court
dates, along with prisons receiving additional travel funding to enable prisoners to attend courts. It also opened
the way to fund innovative approaches such as the judiciary holding special sessions in or near prisons.
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BACKGROUND BRIEF 5.2
5.2 Transparency and Accountability

1. Introduction

The JFF proposes that countries should ensure structures to enable transparency and
accountability of justice spending and budgeting, along with open dialogue on the

linkage between finance and outcomes.

As noted in the OECD People-Centered Justice Principles,'’* transparency and accountability are
critical elements of a people-centered justice governance infrastructure. Safeguarding transparency
and accountability in resource allocation and spending means ensuring that public funds allocated to
the justice system are used effectively, fairly, and in a way that is open to scrutiny.

This background brief discusses transparency and accountability for people-centered justice in
relation to:

e Planning and resource allocation.
e Spending.

2. Transparency and Accountability for People-Centered Justice
Planning and Resource Allocation

Background Brief 5.1 discusses the planning and resource allocation process for people-centered

justice. International experience shows how NGOs and civil society organizations (CSOs) can play a
key role, engaging with national budgeting processes and advocating for increased resources for
front line justice services (see Box 1 below). Feedback mechanisms such as user surveys can feed
into budget allocation priorities to improve system responsiveness to the needs of the people it
serves.'’?
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Box 1: Role of CSOs in National Justice Resource Allocation Processes

The Open Government Partnership (OGP) has provided a platform for CSOs to push for transparency and
accountability in governance. Through their advocacy, several countries—including Macedonia, Indonesia,
Kenya, Argentina, Sierra Leone, and Moldova—have made commitments to justice in their OGP National Action
Plans.

These commitments include improving government cooperation with civil society on legal empowerment, and
expanding legal aid services. In particular, Indonesia, Kenya, and South Africa committed to increasing their
legal aid budgets and supporting justice defenders, with Indonesia expanding legal aid funding, Kenya

operationalizing its legal aid fund, and South Africa committing to funding paralegal-staffed Community Advice
Offices.

2. Transparency and Accountability for People-Centered Justice
Spending

The JFF recommends that budgeting should start with setting outcomes. It should also focus on the
functions needed to deliver these outcomes, moving away from budgeting based on institutions or
activities (see Background Brief 1.1). Through this approach, measuring outcomes becomes the key

to effective resource allocation. Along these lines, the Justice Action Coalition (JAC)’s People-
Centered Justice Measurement Framework (MF), currently in development, is an important tool. At
the national level, the MF provides a framework for justice institutions to take joint responsibility
and accountability for people-centered justice outcomes, measured through clear and transparent
indicators.

In this context, it is important that there are mechanisms to hold justice institutions to account for
delivery of and spending on their plans for people-centered justice. The OECD Recommendation on
Improving Access to Justice and People-Centered Justice recommends establishing a governance
infrastructure that enables people-centered justice by, for example, increasing transparency of
justice system budgeting.'”® Similarly, the European Commission for the Efficiency of Justice
(CEPEJ)—the Council of Europe organization that collects justice system data—includes institutional
accountability as a best practice. It recommends a focus on oversight mechanisms to enhance
transparency and hold justice institutions accountable for their commitment to change.’*

2.1 Transparency

Transparency mechanisms include:

e Access to information including expenditure data. Information on how money on justice
is spent should be made readily available through official government channels and public
platforms. This includes detailed budgets outlining allocation of funds to the different
institutions within the justice system, and further allocation within these institutions, together
with expenditure data ideally tracking outputs and outcomes.
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e Stakeholder participation. Examples are public forums or consultations (see Box 2 below for

an example from the health sector).

Box 2: Participatory Health Councils

Participatory health councils allow Brazilian citizens to oversee and provide feedback on the country's
public health system, the Sistema Unico de Satde (Unified Health System), or SUS.

These councils are advisory bodies that operate at all levels of government and that bring together
different societal groups to monitor Brazil’s health system. These councils exist at the municipal, state, and
national level, and are supplemented by a national conference on the Brazilian health system held every
four years. The councils are present in 98 percent of Brazilian cities, demonstrating their popularity and
thus their potential to help ensure that health policies are in line with citizen preferences. Despite their
expansive reach, their real impact on health policies and health outcomes for citizens is still somewhat
uncertain.’>

2.2 Accountability

Accountability or oversight mechanisms include independent organizations—e.g., external auditors,
government accountability offices, and anti-corruption agencies—that track financial flows in the
justice sector to ensure spending aligns with laws, regulations, and intended purposes. Independent
audits are key to this process, offering unbiased evaluations of fund usage and identifying
inefficiencies or waste. Additionally, legislative bodies, such as parliaments or committees, play an
essential role in overseeing justice spending by calling hearings, reviewing budget proposals, and
holding justice officials accountable for the use of public funds.7®

In line with principles of open government, NGOs and CSOs are engaging in civil society oversight,
tracking justice spending and advocating for more efficient and effective use of funds. They can
monitor government reports, highlight areas of concern, and propose reforms. Box 3 below presents
some recent initiatives by CSOs to hold governments to account on implementation of justice
budgets.

Box 3: Open Government Partnership: Coalition on Justice”’

The OGP Coalition on Justice is a group of OGP members, civil society organizations, and other national and
international partners advancing a people-centered approach to justice through their OGP action plans. OGP
national members cocreating or implementing justice commitments include Albania, Armenia, Canada, Chile,

Colombia, Costa Rica, Czech Republic, France, Indonesia, Jamaica, Kenya, Liberia, Morocco, Netherlands, North
Macedonia, Senegal, Sierra Leone, and Uruguay, as of February 2022.

Recent activities by members include:
e Sierra Leone: Sierra Leone — Amend the Ombudsman Law to Increase Access to Justice (January
2025).
e Colombia: Open Gov Challenge: Colombia, which increases understanding of the role of the

constitutional court.
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e Costa Rica: Open Gov Challenge: Costa Rica, Strategy to Reduce the Judicial Backlog, in which the
judiciary committed to reducing the backlog by publishing all court case data on a centralized
platform, allowing the public to monitor progress.

o Kenya: Local NGO, Kituo Cha Sheria, supported by international NGO Namati, provided oversight of
the Kenyan government’s commitment to operationalize funding for legal aid, and also advocated for

the level of funding to match the government’s stated commitment. For more details, see Box 1
above.
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