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Courts and COVID-19 Lockdowns and Social Distancing Measures

The COVID-19 pandemic has forced courts around the world to operate under lockdowns, social distancing and other
public health measures. By mid-May, about 165 countries had adopted such measures and in many countries, courts
were not—or not immediately—deemed to be providing essential services that needed to be exempt.

Courts play a relatively small, but critically important role in resolving people’s everyday justice problems. Yet their
operation has been particularly impacted by COVID-19 measures, since it relies heavily on in-person interactions. Also,
ceremonial aspects of their operations are part of their role and legitimacy. The “All rise!” — when the judges enter, is
tied to the physical space of the court room and not easily replicated in a virtual environment. Similarly, trustworthiness
of witnesses, or the sincerity of intentions of parties to a conflict, are much harder to pick up on via phone or online.

Before the pandemic, many courts were experimenting with technological innovations. Very few of these initiatives had
yet transformed mainstream courts’ operations, and more radical rethinking of delivering justice services in the 21*
century was even more sporadic. The pandemic has dramatically increased the urgency of these innovations.
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“Using new technology is something that justice systems should seriously consider. Not just during times when
movement is restricted, but as an inexpensive option for delivering and administering justice”

-Hina Jilani (An Elder, Co-chair of Task Force on Justice)
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Increasing Innovation and Learning in Courts

Formal legal systems, and the way people view them, are changing. Measures related to COVID-19 have forced courts to
embrace innovations more rapidly and to rethink how they can use virtual communications to perform their functions.

= At least 40 countries have taken steps to make court services remote since the pandemic began.
= |n England and Wales, communications by telephone or videoconference are now part of 90% of all hearings.

There are many questions: How to best meet people’s demand for justice? How to adapt procedures to fit with new
modes of delivery? Are innovations further excluding those without access to technology or marginalized groups? And
after the pandemic: which changes to roll back and which to keep? Courts, lawyers, legal aid providers and grassroots
justice defenders are finding the answers to these questions in this period of rapid innovation and learning.


https://www.bsg.ox.ac.uk/research/research-projects/coronavirus-government-response-tracker
https://www.lawgazette.co.uk/practice/more-than-40-countries-considering-online-justice/5104167.article
https://www.gov.uk/guidance/courts-and-tribunals-data-on-audio-and-video-technology-use-during-coronavirus-outbreak

Emerging country responses

Providing = The Indian Supreme Court is expanding rural legal aid programs such as the Nyaya Mitra program
Justice and the Tele law scheme, reaching more people during the pandemic for a wider variety of uses.
Remotely

=  The Supreme Court of China is relying on technologies such as the Artificial Intelligence (Al) Micro-
court system and the Internet Court, which are quickly being converted for further use, and are
being promoted in the absence of physical courtrooms and judges.

=  While some courts have cancelled certain court fees, or made them payable over the phone or
online, a sheriff’s department in Louisiana has turned an old bank into a drive-through to pay court
fees while observing social distancing measures.

= In many countries, like Uganda, legal aid and legal services are categorized as essential services,
and funding from the COVID-19 response is being allocated to courts and legal aid.

Moving Court | = Inresponse to COVID-19, courts all over the world in countries like Bangladesh, Australia, UAE, and
Sessions Peru have made virtual meetings, from hearings to mediations, the new norm.
Online

= Other countries like Mexico and South Africa have hosted high-level Supreme Court hearings over
videoconference.

= Asan alternative to physical meeting spaces, many countries like Malaysia have begun streaming
cases for the first time. Chile hosted a criminal hearing online and aired it on their official Supreme
Court YouTube Channel.

= |n extreme cases, courts have had to be even more flexible in order to communicate remotely, like
Singapore, which has begun to accept hearings over email.

Becoming = In Argentina, courts are crafting user-friendly materials to help people navigate the court system.
More User- Like the step-by step guide produced by the Judiciary of Buenos Aires or the expanded materials
Friendly and online calendar in the Corrientes Province.

= Several countries and municipalities like India and Lagos, have adopted streamlined e-filing and
information sharing systems for judicial documents, to assist remote work.

= |n countries, like Russia, courts have authorized alternative, accessible communication methods for
judges to communicate with parties, such as email or WhatsApp.

= Courts in cities and countries, from Chicago to Brazil, are creating well designed and easy to use
apps, guides, and one-stop-shops helping users navigate their appointments, cases, and the
judiciary during the pandemic.

= Large-scale, innovative apps like the American Bar Association’s pro bono portal are helping more
clients respond to COVID-19-related legal issues.

= Researchers at the Legal Innovation & Technology Lab, are developing mobile court options
offering people-centered justice issues, garnering international support.

Other Resources:

= Seven key guidelines to ensure that justice systems are not paralyzed by COVID-19, from UN OHCHR

=  Global overview on Remotecourts.org and Online Courts and the Future of Justice by Richard Susskind

= The Courts and COVID-19 from the International Commission of Jurists

= COVID related measures and decisions by courts from over 25 member countries of the Council of Europe
=  OECD Background Brief on the Impact of COVID-19 on Access to Justice (Forthcoming)

= Justice for All and the Public Health Emergency



https://ssir.org/articles/entry/can_technology_finally_deliver_on_indias_legal_aid_promise
https://www.businessinsider.in/india/news/ration-to-legal-tele-law-scheme-extending-all-help-during-covid-19-lockdown/articleshow/75451776.cms
https://www.outlookindia.com/newsscroll/ration-to-legal-telelaw-scheme-extending-all-help-during-covid19-lockdown/1818516
https://www.netcourt.gov.cn/portal/main/en/index.htm
https://www.chinajusticeobserver.com/a/covid-19-turns-all-chinese-courts-into-internet-courts-overnight
http://www.court.gov.cn/fabu-xiangqing-224491.html
http://www.xinhuanet.com/english/2020-02/18/c_138795724.htm
https://bangordailynews.com/2020/03/16/news/state/maine-courts-vacate-warrants-for-unpaid-fines-and-fees/
https://finesandfeesjusticecenter.org/2020/05/07/maryland-enacts-new-law-ending-debt-based-drivers-license-suspensions/
http://www.cookcountyclerkofcourt.org/NewWebsite/getattachment/MaintenanceMessages/Attention!/PaybyPhoneFlyer.pdf.aspx?lang=en-US
https://www.mass.gov/epay-in-the-courts
https://www.abajournal.com/news/article/coronavirus-has-not-stopped-many-cash-strapped-courts-from-seeking-fines-and-fees
https://eagle.co.ug/2020/04/22/legal-services-are-essential-during-the-covid-19-lockdown.html
https://www.law360.com/articles/1257097/covid-19-relief-bill-would-expand-remote-court-hearings
https://www.bbc.com/news/uk-northern-ireland-52398987
https://www.dhakatribune.com/bangladesh/court/2020/04/26/coronavirus-chief-justice-for-virtual-hearing-of-cases
https://www.zdnet.com/article/covid-19-pushes-australian-courts-to-adopt-online-dispute-resolution/
https://www.difccourts.ae/2020/03/17/covid-19-difc-courts-update/
https://www.pj.gob.pe/wps/wcm/connect/cortesuprema/s_cortes_suprema_home/as_inicio/as_enlaces_destacados/as_imagen_prensa/as_notas_noticias/2020/cs_n-pj-utiliza-plataforma-google-hangouts-para-reuniones-virtuales-27032020
https://www.pasadenanow.com/main/l-a-superior-court-launching-online-tool-for-child-custody-disputes/
https://www.elfinanciero.com.mx/nacional/suprema-corte-inicia-sesion-inedita-por-videoconferencia-ante-covid-19
https://www.tech4law.co.za/news-in-brief/local/supreme-court-of-appeal-letter-to-stakeholders-on-21st-april-2020/?awt_a=A8_i&awt_l=7_rF7&awt_m=3dVdz0pOq6RlP_i
https://www.cnn.com/videos/politics/2020/05/06/ruth-bader-ginsburg-hospital-supreme-court-hearing-mh-orig.cnn
http://www.kehakiman.gov.my/
https://www.linkedin.com/pulse/solicitors-guide-virtual-hearing-using-microsoft-teams-fiona-mclay/
http://www.poderjudicialtv.cl/esta-semana/audiencia-de-revision-de-medidas-cautelares-de-imputado-por-desordenes-publicos-en-santiago/
https://www.youtube.com/watch?v=1Ml3utUrrLo
https://www.loc.gov/law/help/virtual-civil-trials/singapore.php
https://apolitical.co/en/solution_article/keeping-justice-alive-during-the-pandemic
https://apolitical.co/en/solution_article/keeping-justice-alive-during-the-pandemic
http://www.juscorrientes.gov.ar/prensa/inicia-una-nueva-etapa-del-sistema-forum-y-se-incorporan-mas-dependencias-en-el-interior-y-capital/
http://www.juscorrientes.gov.ar/prensa/8-nuevas-dependencias-trabajaran-con-el-sistema-de-gestion-de-turnos-on-line/
https://www.newindianexpress.com/nation/2020/may/04/virtual-hearing-indias-apex-court-way-ahead-than-many-counterparts-2138843.html
https://lagosjudiciary.gov.ng/
https://www.nst.com.my/opinion/leaders/2020/04/585000/nst-leader-video-conferencing-hear-cases
https://www.justiciacordoba.gob.ar/JusticiaCordoba/Inicio/indexDetalle.aspx?codNovedad=22036
https://www.thelawyersdaily.ca/articles/18568
https://iclg.com/briefing/11034-covid-19-coronavirus-effects-on-the-operation-of-russian-state-courts
http://www.cookcountyclerkofcourt.org/NewWebsite/MobileApp.aspx
https://www.cnj.jus.br/cnipe-teve-15-mil-acessos-no-primeiro-dia/
https://michiganlegalhelp.org/self-help-tools/going-court/covid-19-coronavirus-and-court
https://legalservicesvt.org/video-classrooms-rfp
https://techcrunch.com/2020/04/30/a-new-pro-bono-portal-just-launched-for-lawyers-looking-to-help-people-hit-hard-by-the-pandemic/
https://suffolklitlab.org/
https://bf889554-6857-4cfe-8d55-8770007b8841.filesusr.com/ugd/90b3d6_746fc8e4f9404abeb994928d3fe85c9e.pdf
http://www.nationaljurist.com/national-jurist-magazine/suffolk-law-looks-increase-court-access-during-pandemic
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=25816&LangID=E
https://remotecourts.org/
http://www.susskind.com/
https://www.icj.org/wp-content/uploads/2020/05/Universal-ICJ-courts-covid-Advocacy-Analysis-brief-2020-ENG.pdf
https://www.coe.int/en/web/cepej/compilation-comments
http://www.oecd.org/governance/global-roundtables-access-to-justice/
https://bf889554-6857-4cfe-8d55-8770007b8841.filesusr.com/ugd/6c192f_1e8d8e91cfec4098b7b26db9cd296d30.pdf

